MEETING RESULTS - ZIONSVILLE BOARD OF ZONING APPEALS SEPTEMBER 11, 2018
The meeting of the Zionsville Board of Zoning Appeals occurred Tuesday, September 11, 2018 at 6:30 p.m. in the
Zionsville Town Hall Room 105, 1100 West Oak Street, Zionsville, Indiana.
The following items are scheduled for consideration:
I.
Continued Business
Docket Number
Name

2018-24-UV

II.

M. Villanueva

Address of Project

Item to be considered

7300 Hunt Club Road

Approved w/commitments as presented & exhibits as filed 3 in Favor, 1 Opposed
Petition for Use Variance to allow a former private club
facility, to serve as a public Reception Hall/Gathering Place
within the Rural Equestrian (RE) Zoning District.

Address of Project

Item to be considered

New Business

Docket Number
2018-29-SE

2018-31-SE

2018-32-DSV

Name
A. Davis

A. Safa

A. Safa

775 E & SR 32

Approved w/commitments & exhibits as filed –
4 in Favor, 0 Opposed
Petition for Special Exception to allow for a new residential
building in an Agricultural Zoning District (AG).

6925 E SR 32
(Estimated)

Continued from September 11 to October 9, 2018 Meeting.
4 in Favor, 0 Opposed
Petition for Special Exception to allow for:
1) A division of land to create a (3) lot residential Minor Plat
2) New residential homes to be constructed
in an Agricultural Zoning District (AG).

6925 E SR 32
(Estimated)

Continued from September 11 to October 9, 2018 Meeting.
4 in Favor, 0 Opposed
Petition for Development Standards Variance in order to
provide for a new single family home on a lot which:
1) Deviates from the required 3:1 lot width to depth ratio
in the Agricultural Zoning District (AG).

September 12, 2018

2018-33-DSV

2018-36-DSV

2018-37-DSV

Rottmann Collier
Development LLC

H. Hansen

N. Laviolette

260 N MAIN STREET

Approved as presented and w/exhibits as filed –
4 in Favor, 0 Opposed
Petition for Development Standards Variance in order to
provide for the construction of a new single-family dwelling
with attached garage which:
1) Exceeds the required lot coverage of 35%, to 47%
2) Deviates from the required rear yard setback
in the Residential Village Zoning District (R-V).

12181 DAUGHERTY
DRIVE

Approved w/exhibits as filed – 4 in Favor, 0 Opposed
Petition for Development Standards variance in order to
provide for the construction of a detached garage which:
1) Exceeds the allowable accessory square footage
in the Urban Single-Family Residential Zoning District (R-SF-2).

9886 E 100 South

Approved w/commitments & exhibits as filed –
4 in Favor, 0 Opposed
Petition for Development Standards Variance in order to
allow a 2-lot split of 18.39 acres, into a 4.5 acre and 15.5 acre
lot, in which:
1) one lot does not meet the Lot Width to Depth Ratio of 3:1
2) one lot exceeds the allowable roofed accessory square
footage
in the Rural Low Density Single Family and Two-Family
Residential Zoning District (R2).

Respectfully Submitted:
Wayne DeLong AICP
Town of Zionsville
Director of Planning and Economic Development

September 12, 2018

Zionsville Board of Zoning Appeals
September 11, 2018

Pledge of Allegiance was said and attendance was taken by the Secretary.
Present: Larry Jones, Julia Evinger, Steve Mundy, John Wolff. Absent is Greg
Morical.
Staff attending: Wayne DeLong, Darren Chadd, Attorney.
A quorum is present.
Jones

We are going to call the September 11 Zionsville Board of Zoning Appeals
meeting to order. First act of business is Pledge of Allegiance.

All

Pledge.

Jones

Wayne, you got attendance?

DeLong

Mr. Morical?

DeLong

Mr. Jones.

Jones

Present.

DeLong

Mr. Wolff?

Wolff

Present.

DeLong

Ms. Evinger?

Evinger

Present.

DeLong

Mr. Mundy?

Mundy

Present.

Jones

We are all good?

DeLong

Yes.

Jones

Next item would be approval of the August 14 meeting minutes. We are going to
do a little more review on them and get them set up for next month’s approval. Is
that okay?

Delong

Yes.

Jones

All right. And, then next item would be, do we have any continuance requests out
there? Any, any? Nope? Should we ask Mr. Andreoli who he is representing this
evening so we can get a rough list. I just want to make sure when you start
popping out of your chair who we should, yes, okay. So, no pro bono services
tonight by Mr. Andreoli. All right.

Andreoli

At least if I do I hope I win my case.
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Jones

So, we will go to Docket#2018-14-UV, Villaneuva regarding 7300 Hunt Club
Road. Mr Price?

Price

Yes. Good evening, Mr. Chairman, members of the Board. For the record, my
name is Matt Price with an address of 485 West Sycamore Street in Zionsville,
Indiana. I am here tonight with Marlin and Tonya Villanueva, who are the
petitioners. Also joining us tonight are representatives from the Hunt Club. Just
to kind of refresh and give a little bit of an update since our last meeting, you
may recall we had a split vote resulting in the continuance to tonight of 2 to 1 in
favor, and we are here tonight to renew that request for a use variance, which
would allow for the continued use of the Hunt Club clubhouse for a reception
hall. And, we had a set of commitments that we are remaking again tonight, recommitting to again tonight, with a couple of clarifications that we submitted to
staff, and I hope those are included in your packets, but I can highlight what the
two changes were since the last meeting. One was a clarification and statement of
commitments. Number two, which was clarifying that the number of persons
within the clubhouse at any one time would not exceed 187, which is the fire
code occupancy limit, and then the second was a clarification under statement of
commitment number 7. There is a sunset provision on this, like what the Town
has done with other use variances where we are limiting the approval to an initial
5-year period with an automatic renewal for 3 successive 5-year periods of time
for a total of 20 years. And, we clarify that the renewals were for 3 successive 5year periods at the Board Members’ request. We, the Villanuevas and I, are
available to answer any questions that you have, and we would respectfully
request your approval of the variance this evening. Thank you.

Jones

Okay. Is there anyone else who wants to speak in favor of the petition? Anybody
who would like to speak remonstrative against the petition? Okay. Do you want
to do staff report and then questions from the Commissioners?

DeLong

Yes. We can certainly touch on the staff report from last month that has been
updated to this month’s reflective as exhibit 6 of the submitted commitments that
came in post-the last hearing, the last discussion, which resulted in a continuance.
Staff is supportive of the petition as it’s filed. Certainly is supportive of the
commitments that have been presented with the filing. We do note in the
procedural note and the evolution of this request when it first came in before the
concept of filing it was reviewed as a legal non-conforming use. It’s not a formal
filing, but certainly looking at different ways to work toward and maintain
entitlements and facilitate those, and certainly part of that discussion revolved
around the concept of a single-family home being constructed and how that
single-family home could potentially be connected, and how that may negate
some of the other zoning requirements, but that was prior to the use variance
being discussed, and now that there is a use variance, if that is approved, there is
no zoning requirement to attach a conceptual single-family home, and that is just
listed as procedural note, and really happy to answer any questions that you may
have.

Jones

You know, as I spoke at the last meeting, I am not particularly in favor of this.
Mostly it’s because of what I see is a burden placed upon the Town, both for
support services for whatever goes on out there. I understand the hours of
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operations have been limited. Clean up is still going to carry on until whatever
hours of the morning. As much as it talks about six events, you know, is an event
a 2-day event, or just a 1-day event, or what is really the setup, teardown time. I
do have a particular concern with the sunset clause, and the way that is
assembled. Typically, any kind of sunset clause that we put out, it says that at the
end of a certain period, you know, the variance basically needs to be re-applied
for and re-approved. This one, for this one to be denied, they would have had to
rack up two violations during the previous period. Once again, that puts the
burden upon the Town to have actually documented the violations. So, you
know, once again, people who are generally just unhappy with how the thing is
being operated, if they haven’t been actively complaining and then actively
making sure the city or the Town gets out there and files the proper violations,
this thing just keeps rolling over for a total of twenty years. I don’t think that’s
really the intent of any kind of sunset clause that we put into any approval for
anything that we have done previously.
Price

Mr. Chairman, if I could address that just briefly. Obviously, we disagree. We
think that the sunset provisions are often tied to the nature of the investment that
is being made in response to the approval of the use variance. And, in this
instance, part of what makes this case compelling, I think, is that the petition, if
approved, will allow investment in this building and the preservation that this reassociated with that building, including improving it so that it can be
handicapped accessible with a covered drop-off point, and it’s in recognition of
the fact that there are going to be some capital improvements made with this
property that there is an extension of the sunset provision, if you will. Whereas,
what the Board has done in other instances where a building is being reused
essentially without any capital improvement over the low threshold for capital
improvements, that sunset provision has been made sure. But, it’s always had an
elastic quality with it, based on the nature of the improvements that are
associated with the use variance. And, I would say as far as the policing of the
commitments, it’s not unusual with a variety of different types of commitment. In
this case, we had testimony during the last two hearings that the closest neighbor
to the proposal was in favor, really resoundingly in favor of this proposal, in part
because this has, this use has co-existed in substantially in the same fashion as
being proposed to continue for many, many years, and this petition allows for the
preservation of this piece of history in this portion of Zionsville. We think those
are all very compelling reasons for the treatment of this variance with the sunset
provision that allows for it to be renewed, provided that there has been
compliance with the commitments. I might also mention the Town mentioned
that they did not feel that during their last staff report was an undue burden on
their enforcement mechanism.

DeLong

And, certainly I can speak to that again. This is with our tools that we have in
place. Different mechanisms to monitor, to report out, to remind staff. I mean, we
are all human. We do set different dials out there for the future to remind us as to
when action is warranted or required if something hasn’t come up originally.
Certainly, this area as we know them in the staff report, there are some selflimiting qualities of the area, the road widths, the other features that will, you
know, limit certain intensities of use. I am assuming the roads themselves are
narrow. They do not meet the standards to be striped by the County. If the
County, does, at some point in time take on a project to widen them, or deal with
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some sort of improvements, that that standard could change given the level of
activity that you’ll see out there. You’ll see the County take on a different
monitoring level related to maintenance of clear site areas and visibility of
signage as this area evolves.
Wolff

Mr. Price, how long have your clients owned the property?

Price

They do not own it. They have it under contract with the Hunt Club. The Hunt
Club really identified them as an appropriate preserver because they sought to
perpetuate the current use. The proceeds from the sale being donated to a variety
of charities, including some equine charities relating to the City of Indianapolis
police department.

Wolff

I actually knew that answer and I forgot, but thank you. How long have your
clients been facilitating this property? Have they been using this property in this
regard? Like, so, Hunt Club has been doing, the property has been in this use for
a while now.

Price

Correct.

Wolff

How long have your clients been managing the property?

Price

They haven’t been. They are not managing it today. Once they take ownership,
then they would be taking over those responsibilities.

Wolff

And, the use variance, Wayne, is tied to the property, correct?

DeLong

That is correct.

Wolff

So, if there is a change of ownership, that, you know - -

DeLong

- - No, and that’s something that I believe this Board discussed, not at the last
meeting, but the prior meeting, just the emphasis on this party as the party to
move this property forward.

Price

And, that’s why because the variance would go with the property, that’s really
why we have made the commitments binding on the real estate itself. So, those
commitments would continue on and be self-limiting rules to govern the use of
the clubhouse, you know, into the future should ownership change, or that’s
certainly not my clients’ intention. They intend to be long-term investors and
community members, and have even investigated building their own home onsite
someday in the future. They have children in the Avon school district now and
would like to see them through that, through their schooling, and then are really
looking at this as a place to reside, you know, permanently in the future.

Wolff

Mr. Jones, I think my struggle is less with, I think I heard you voice two
concerns, and one was just the burden that we put on the town by creating a
commercial property, and I appreciate that, and I think I understand that. I have
less of a concern with that. What I hesitate on is this vow for, you know,
essentially we are approving this for twenty years unless there is two issues, and I
think you bring up a good point with the Town being unable to, how do we
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police this, although I think Wayne and his team are very competent in these
types of things, this is a little bit different than what I have seen in the past, at
least from us, or for us. I am not sure where I am at on that, but that’s, you know,
I’m more concerned with the second point you bring up.
Jones

Yes. I just don’t see there any way of actually ever monitoring it without it, you
know, at a certain point if there is more than 187 people out there, or 275. Who
counts them? You know, if there is more than 6 events a month, who keeps
track? And, the nice thing about the ability to have something sunset every 5
years, and they have to come back before the Board, that gives people who have
been affected and who are concerned their opportunity to bring forward those
complaints at a specific time versus what we have now is, it’s, I’m sorry, it’s a
20-year approval. There is no way it is ever going to be, you know, you’re going
to have to find somebody out there who is going to have to devote a lot of time to
staying, you know, on top of the Town of Zionsville to go out and write up
violations.

Price

Now, we have had experience with that area before, and they tend to be an active
group of neighbors. More active than others. So, perhaps we would hear
feedback if there were issues. And, I would offer that your commitment form, as
this commitment form has offered, and it offers in other jurisdictions for decades,
that commitments may be enforced jointly or separately by the Town, the Board
of Zoning Appeals, our office, and parties that adjoin the real estate. So, this does
activate the parties that were entitled to receive notice to participate in the
conversation of monitoring. So, it is the, I don’t want to call it the burden, but
certainly, you know, the responsibility of compliance falls to the applicant,
petitioner and management of the property, but certainly the net of folks that
have the ability to enforce the commitments is beyond the Town.

Jones

And, then I guess still once again my final concern is I remember when I first
started on here they talked about the Cooper Road exchange, and we had person
after person describing the, you know, the rule to make sure the ability to
peacefully ride their horses around through these areas, and I just still struggle
with putting a for-profit public reception hall out in the middle of the area. It just
doesn’t seem to jive with what my understanding is everyone’s primary concern
when it comes to how that area is developed.

Mundy

However, that is already there and being used for that purpose. And, I think in the
absence of any remonstration, quite the opposite, we have heard support from
neighbors. That’s fairly compelling, I think. We certainly take into the account
the remonstrances we hear. We have heard none.

Evinger

And, to back up Steve’s point and Mr. Wolff’s point, I think this is going to end
up being self-policing. I think there is enough active neighbors within an area
that if there is a problem, it will be brought to someone’s attention, whether it’s
the Town or our body, very timely. So, I think that, I’m not as worried about the
burden of the violations. I think that that will be reported, like I said, on a timely
basis. And, staff, again, is supportive of the petition. And, again, with the
Villanuevas, the way they are talking about preserving the property, and again,
the neighbors being supportive, again, that’s very compelling to me.

Page 5 of 38

Zionsville Board of Zoning Appeals
September 11, 2018
Jones

Do we have a motion?

Mundy

I’ll move that Docket#2018-24-UV, use variance for the property located at 7300
Hunt Club Road be approved based on the findings of fact in staff report and the
attached site plan as presented and described.

DeLong

And, your motion includes the commitments as presented?

Mundy

It does include the commitments as presented.

Evinger

I’ll second.

Jones

Okay. All those in favor?

All (except Jones)

Aye.

Jones

Nay.

Price

Thank you, Mr. Chairman.

Jones

So, next Docket is number, at least on our agenda is #2018-27-DSV, Ms.
Blanford. My understanding this has been resolved.

DeLong

Correct. She has provided an adjoiners list and actions associated with that
conform with the standards as found in your local rules, and we are happy to
move that project into the approved swim lane, if you will.

Jones

Do we want to move on to Docket#2018-29-SE, Davis for 775 East and State
Road 32? Is the petitioner present? Please introduce yourself and address please,
sorry.

Davis

Sorry, I am brand new to this. My name is Aaron Davis. Me and my wife are
trying to build a home up here, and we need the petition of special exception to
do so in the agricultural district.

Wolff

Mr. Davis, what is your current address.

Davis

It is 6236 South High School Road, Indianapolis.

Wolff

Could you tell us a little bit about your project? What you are planning on doing
with the land?

Davis

We plan on building a single-family home, 1-story with a basement.

Wolff

About how many square feet?

Davis

3300. We have two small children. I was born and raised here. We are just trying
to move back here to raise our kids here.

Wolff

What is currently on the property?
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Davis

Nothing. It’s been family land for 100+ years.

Jones

All right. Do we have anyone who wants to speak in favor of? And do we have
anybody who wants to remonstrate against this? Can we have your report?

DeLong

Thank you. Staff is supportive of the petition as filed. Your rules contained
within your zoning ordinance speak to the vetting of this project related to
farmland preservation, and other responsibilities such as right to farm. Given that
this parcel is concentrated at the intersection of two roadways, and other
properties to the west and south that built out, staff is supportive of this request,
and it does not consume an exorbitant amount of agricultural land to provide for
this project. We do note the proximity of the Indianapolis Executive Airport, and
we mention that for reference purposes. Again, staff is supportive of the petition
as filed, subject to the execution of the right to farm agreement, and I would be
happy to answer any questions.

Jones

Questions from the Board?

Evinger

You were advised of the right to farm petition? Or the right to farm commitment?
Do you know what he was talking about?

DeLong

So, it’s the reverse of what’s happening. If you’re moving out to the agricultural
area, it’s the execution of the document that acknowledges that there are
agricultural activities happening around you, and it takes away the ability to
remonstrate against the active agricultural activities that are occurring.

Davis

Okay.

Wolff

Just so we don’t want you complaining that somebody is farming across the
street.

Davis

No.

Wolff

Because he has the right to farm there.

Davis

Yes.

Wolff

Perfect.

Jones

Do we have a motion?

Wolff

I’ll make a motion. I move that Docket#2018-29-SE, special exception petition in
the agricultural district for the property located at 775 East and State Road 32,
which is currently unassigned, be approved based on the staff report and the
proposed findings as presented.

Jones

And, then - -

Evinger

- - I’ll second.

Jones

No, the rest of the recommendation.
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Wolff

If approved, it shall be required the petitioner execute the right to farm
acknowledgement documentation.

Jones

Correct. Thank you.

Wolff

You’re welcome.

Evinger

I’ll second.

Jones

All those in favor, say aye.

All

Aye.

Jones

Any opposed?
[No response]

Jones

Motion passes. Thank you very much. Next up is Docket#2018-31-SE, Soffa.
Am I saying this correct?

Frandsen

Yes, Sir.

Jones

Soffa. Okay. Property address 6925 East State Road 32. Can the petitioner please
approach and give us his name and address?

Frandsen

Thank you, Mr. Chairman. My name is Kent Frandsen. I’m an attorney with an
office at 225 West Main Street in Lebanon.

Jones

Mr. Frandsen, can I interrupt real quick. Should we do both of these at the same
time?

DeLong

That seems appropriate. Certainly there would be two separate votes, but I think
if Mr. Frandsen wants to present them together, that would be certainly
appropriate.

Jones

Is that fine?

Frandsen

That would be my preference.

Jones

I’d like to do then Docket#2018-32-DSV, Soffa. That’s a property address of
6925 East State Road 32. So, if we could do those side by side, then we will do
separate votes.

Frandsen

That would be fine. Thank you. It is my privilege to be representing Dr. Ahmad
Soffa, who is here with me. This is the first petition that Dr. Soffa has presented
for the development of this property. He has owned this land since February of
2006. So, it’s been about 12 years, 12 1/2 years since he purchased it. It is
currently agricultural land at the southwest corner of the intersection of State
Road 32 and County Road 700 East. It’s the far eastern end of Worth Township,
but because it is so close to Union Township, it is within the Town of
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Zionsville’s planning jurisdiction, but because it is in Worth Township, the
homes that would be built on this property, folks who would live on this
property, would actually send their school-aged children to the Lebanon schools.
The land is zoned ag. It is currently being farmed for agricultural purposes by a
farm tenant, employed by Dr. Soffa. His proposal is to seek approval for a minor
plat containing three fairly large residential lots. These would be single-family
homes. No modular homes. No double-wides. No trailers would be permitted.
These would be first quality residential homes fitting of the area. We don’t have,
at the moment, specific covenants established. We thought that we would do that
at the platting stage if this special exception and variance, if they are approved.
We certainly welcome the input of the neighbors should this be approved. It’s
probably premature to seek their approval or their input on covenants at this
point, if there is some opposition from the neighbors. And, my own experience
would tell me that they have no incentive to be negotiating over covenants as
long as they think they have a chance of being successful in stopping the
development. We understand that. So, at this point, we are not proposing specific
covenants, but we would anticipate having covenants that would regulate what
could be done with this particular property. Dr. Soffa contemplates larger homes
and somewhat of an equine flavor. It would be perhaps accessory buildings
behinds Lots 1, 2 or 3 in 4/10 of an acres in size, and Lot 3 is in excess of 6 acres
in size. So these are large lots. They would have to be served by water, well
water, and septic. We do not have verification yet that the sites are suitable for
water and septic, but again, they are large lots and we contemplate that they
would be suited and permitted for that purpose. If we can’t get water and septic
service for the property, then obviously it would be no permit is ever issued. The
covenants would contemplate no business uses of any sort. Each lot will have its
own driveway, independent of each other. There are no common areas planned,
so there would likely be no homeowner’s association. The lots along 32, the first
lot to the west would be served by a road driveway out to Highway 32, and we
have verified with the State of Indiana that there is adequate room for one, only
one, driveway out onto 32. So, the far western lot on 32 would be served by a
driveway to 32. The next lot to the east, and the lot behind, Lot 3, the Lars lot,
would be served by driveways off of County Road 700 East, and there is
adequate room in there for 2 single-family residential driveways on those
locations. I mention the Lebanon schools. We have provided the staff with a
letter from the superintendent of the schools. There was some concern by the
neighbors that there was not room in the Lebanon schools to accommodate 3
more homes. I don’t know what the situation is in Zionsville at the moment, but
in Lebanon that is not the case. Lebanon not only has room for these families,
should there be some, they welcome them and want them. They need students in
Lebanon schools. So, that is not a concern that should be troubling to you at this
stage of the game.
We respect the concerns of the neighbors who are wanting to maintain the status
quo, and wanting to maintain the rural nature of the area and preserve as much
agricultural land as possible. We understand, however, that there are singlefamily homes out in that area. The homes minor plat is located less than a half a
mile due west of this location. It is an area in transition, and because it’s located
along state highway, and at the intersection of a county road. It is a logical site
for residential development, and I would say just as an observer, long-term, I
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don’t know how long long-term is, but it’s more likely there would be more than
three lots on this property if sewer and water would ever be extended into the
area, and I know there are plans to bring sewer and water closer to this area as
time goes by. So, while I can appreciate the fact the residents of the area would
prefer not to have three more homes, I would say that given the size of the
property, 16 acres, they could have four or five times that many homes on this
property at some point. So, three is hardly ruining the residential flavor of the
area, or the agricultural flavor of the area. So, that’s our petition.
As far as the special exception is concerned, we are also asking for development
standards variance for the minimum depth to width ratio of 3 to 1. The rear lot,
Lot 3, is an irregular-shaped lot primarily because of the creek, and these open
creek that runs behind the property, it runs the entire length of this property, and
it results in a width to depth ratio of 4.7, which is in excess of the recommended
3 to 1, or the required 3 to 1. But, the lot is sufficiently large. It really doesn’t,
there are situations where changing that width to depth ratio really stands out,
and is noticeable. Give the large nature of this lot, I would submit that it’s not
going to impact the development or the use of neighboring properties. There is
plenty of room there for a driveway. Plenty of frontage along 700, and it makes
sense to allow that large lot to be there even though it doesn’t technically meet
that minimum depth to width ratio. That’s all I have. Dr. Soffa is here to answer
questions that you may have, and we respect the right of the neighbors to
comment, and then we may have some final remarks. Thank you.
Jones

Thank you. Do we have anybody else here that would like to speak in support of
this project? Do we have anyone who would like to remonstrate against the
project? Please take the stand and name and address please.

Houk

My name is Matt Houk, and my address is 6851 East 32. I’m a little ignorant to
some of these proceedings. I would like to give each one of the members a little
handout if I may.

Jones

Sure. You may.

Houk

When I first started thinking about what I was going to say tonight, my first
thought was I don’t envy you. You walked in here knowing that no matter which
way you vote, you are going to make someone upset. But, then I started thinking
about what you would base your decision on, and realized, it’s not as hard of a
decision as I first thought. I have given all of you a copy of some of the
guidelines taken directly from both the Boone County Economic Development
guides, and also the Zionsville Local Development Regulations. The Boone
County Area Comprehensive Plan vision statement clearly states, “The vision of
Boone County is towards respecting the historically strong farming and rural
communities.” Both sets of guides have a strong desire to maintain the
agricultural area for current and future generations. They also recognize the need
to keep a separation of rural and urban areas. The 7 families that live on
adjoining land bought their property knowing what Mr. Soffa knew when he
made his purchase in 2006. That this ground was not zoned for building on. It
was only zoned for how it has been used ever since Boone County was created,
for farm ground. Which, in this case, is crop production. Mr. Soffa’s petition, if
his petition is allowed to proceed, he will be taking over 15 acres of agriculture
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out of production. This land will almost certainly be converted to a residential
landscape, with houses and yards of grass. It will be responsible for more
pollutants for over-fertilization, and will also create a runoff hazard because it
will not be able to absorb as much rainfall as farm ground can. At least two of the
proposed lots, I believe, are in violation of driveway requirements that are
guaranteed to have new owners to have to come back to one of these meetings
for a variance. It’s also my opinion that this petition is not covered under the
minor plat rules because the original parcel has already been divided into four
pieces. Mr. Soffa does not have any emotional attachment to this land. He has
demonstrated more than once the reason he bought it was to make a profit by
reselling it. Since he has been unable to sell it in his previous attempts, he is now
trying to rezone and divide it, hoping it will not only increase his ability to sell,
but also his profit margin. I’m not trying to cast a shadow on him for being a land
speculator. But, everyone that lives on adjoining land bought their property
because they like it the way it is. They do not want to see anything built on this
ground. They understand the hazards that will exist if Mr. Soffa is allowed to
change the zoning. They bought because they do have an emotional attachment
to the land. Zoning exists so that people have the security in knowing that where
they live will stay as it is. Mr. Soffa wants to change the use of this land, not for
improving the ground, but for improving his pocket. It is not your responsibility
to provide an avenue for profit. It is your responsibility to provide a uniform
method of zoning per the guidelines that have already been written. So, you see,
it’s not really a difficult decision that you face. The guidelines exist for you to
base your decision on it. Thank you. Questions?
Mundy

Mr. Houk, where do you live in reference to this property?

Houk

I live on the adjoining property to the west.

Mundy

Okay. Thank you. And, you farm that, your property?

Houk

We own a total of eleven acres. Six of it is in hay. We don’t actually do the
farming. We share-crop it with the farmer down the road.

Jones

So, is that part of your parcel, or one of the adjoining parcels?

Houk

The hay?

Jones

Yes.

Houk

The hay is all ours.

Jones

So, the lot, the field to the west of you then is someone else’s?

Houk

Yes. What’s currently, it’s beans, isn’t it? Yes, I think it’s about 30 acres.

Jones

Yes. Okay, that’s what it looks like per our - -

Evinger

I’ve got a question for our attorney, and hopefully you know this answer, but
whenever a plat, I believe there was a time in division, right? So, you can divide
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into four parcels, but there is a timeframe that needs to pass before you can
contemplate a further division? Am I right?
Chadd

I’ll be honest with you. I asked Wayne that same question tonight, because I’m
not up to speed on your ordinance about that issue, and it’s my understanding
that there is not such a limitation.

Evinger

Okay.

DeLong

Correct. In the Town of Zionsville, the subdivision control ordinance that is
governing this parcel does not contain any sort of language that is reflective of
that. That’s certainly standard language in many jurisdictions that you cannot
take a piece of ground, and split it, and then keep splitting it and try to avoid the
zoning part of the zoning standards and avoid being a major subdivision.
Typically, when a parcel is a metes and bounds parcel, and is not listed as a lot
of, certainly like a Lot 1, Lot 2, Lot 3, it doesn’t really jump out to staff as being
the subject of a minor plat because the minor plat would designate it Lot 1 of so
and so’s plat. These are metes and bounds splits. But, we’re pushing that
description aside, our current zoning, or certain subdivision control ordinance
doesn’t contain that language, and certainly our definition of a minor plat is 3 lots
or less. So, if this came in as four lots, this would have been a major subdivision
to begin with, if that was the case and these would be addressed as Lots 1, 2, 3
and 4 of such and such subdivision.

Jones

It actually looks like what might have been the original block has been not
divided into four lots, but divided into eight.

Houk

No. Well, since 99 it’s been four lots.

Jones

Okay, so somewhere previously prior to Mr. Soffa, somebody subdivided this
land, and some of it was kept as field. Looks like some of it was kept as wood,
and then some of it was developed for housing. That a safe assumption?

Houk

To my knowledge, our house is the original homestead, and it’s the only house
from the parcel.

Jones

Are there additional houses on the lots to the west of the bean field?

Houk

On 650?

Jones

I’m assuming that’s what that is, yes.

Houk

Yes. But, those were parceled off a long time ago. I’m not for sure if that was
ever part of the original farm.

Jones

But the point is, just from our aerials that we have here, it looks like this parcel
has been subdivided at different times down through the decades, multiple times,
with the primary feature being the creek that kind of delineated the odd shape of
the ones that remain. Is that safe to say?

Houk

I guess we are differing on what was the original parcel.
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Jones

Once again, I’m just looking at an aerial that kind of spells out what I would
consider a typical block of land.

Houk

It’s my understanding that the four parcel rule was put in place in ‘99 with the
County. And, that anything from ’99 on was, or what existed in ’99 was
considered original parcels, and any divisions after that is what they were looking
at. And, when Zionsville incorporated us, they adopted the County rules.

DeLong

Yes, but the Town did not adopts the County subdivision control ordinance. They
adopted the County’s zoning ordinance. And, there is the definition from that
ordinance that speaks to the January 1 date of 1999 parcels that predate that were
held in a certain light, and parcels after that date were looked at through a
different lens.

Wolff

I guess to be clear, I think the remonstrator stated that he had some concerns
about drainage, the location of the driveways, in addition to he mentioned some
concerns about, you know, the intent of the petitioner where, you know,
something about the value of the land. But one of the things he also mentioned
was the minor plat rules, and you have no reason to be concerned there.

DeLong

Correct. The Town’s rules for better or for worse, indifferent, the Town did not
adopt the County’s subdivision control ordinance when the Town consolidated
on January 2, 2010.

Wolff

Okay. So, with all the things we should be concerned about, that’s not one of
them?

DeLong

Correct.

Evinger

So, as far as let’s go onto the next issue. I think what jumps out at me is just the
placement of drives along 700. Obviously Lot 2, it looks like it has ample room
for a drive, but Lot 3 is a concern just because of the way this legal drain and
easement are shown. It looks like it’s kind of on an angle. I don’t know how you
put a drive in here unless you have some kind of an easement that comes across
Lot 2 for a drive.

DeLong

So, the petitioner may want to address that question.

Wolff

I guess, do we want to ask for any other remonstrators?

Jones

Sure. Are there anyone else who wants to speak about this?

Houk

Are you done with me?

Jones

No, I have one quick question though. We’ve also got a bit of a survey with some
topo information on this. So assume the creek is the low point, correct?

Houk

Correct.
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Jones

So, it looks like the center of this lot might actually be the high point for that
area. Does that sound correct?

Houk

When you say the center, you mean the east/west line?

Jones

What I am saying is that just about, it’s a topo information and on what we’re
seeing seems consistent with what I’m used to looking at, and the creek is the
low area.

Houk

Yes.

Jones

Then, I’m assuming the center of the property is not lower than the creek. So, the
topo lines on the drawing are actually going uphill.

Houk

Actually, the northwest corner is probably about the high point. It might fall a
little bit, yes.

Jones

Okay. I guess what I’m trying to get at is, I understand your concern about the
unmarked subsurface drain tiles, but typically water doesn’t run uphill, so I am
less concerned thinking that this property is serving as a drainage point for other
adjoining properties. Do you think it is a drainage point for other adjoining
properties?

Houk

If you consider the properties on the east side of 700 adjoining, yes.

Jones

No, I do not consider the properties on the east side of 700 to be adjoining. There
is a road separating them. The creek runs through there over to those properties.

Houk

If you sat on those people’s front porch, you would see they were on the wrong
side of the hill with water coming at them. The Hernandez’s.

Jones

So, the point is is that the Soffa property is the high point, and it’s draining to the
east, both to the creek and then also across 700 East, is what you’re saying?

Houk

Yes.

Jones

Okay. Wayne, I have a question. When it comes to these types of developments,
because we’ve heard about the drainage issues coming up before, is there some
point at which whatever proposed structure might need to be built on the house,
that someone has to come back through with a site plan?

DeLong

Yes. What’s in front of you this evening is two petitions. The special exception to
facilitate a future filing of a plat for consideration and public hearing and public
discussion, and the variance as well. So, as the project moves forward, if it were
to gain approval this evening, or subsequent hearing, there would be an
additional public review of the development proposal, and certainly engineering
would take place related to drainage infrastructure. Certainly reviewed by the
County, our drainage department, the Town engineer, among others.

Jones

So, there is a change that the concern, I’m going to butcher your last name, is it
Ok, or - -
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Houk

Houk

Jones

Houk, is having about water flowing off this property to the east across 700 East.
There might be an opportunity, or would be an opportunity to review that and
address that concern.

Houk

Would that be the same mechanism that Mr. Bruns had stated where, regarding
the size of the homes, level of homes, and all those types of things?

DeLong

Well, subdivision in Indiana is ministerial in nature. As long as the plat that is in
front of you, or in front of the Plan Commission rather, meets the minimum
standards of the subdivision control ordinance, the Plan Commission is
compelled to approve the plat. There is language in the zoning ordinance that
speaks to the development plan review. With my plat’s development plan, the
development plan component of the process is not a component that is engaged
with a minor plat. It’s just that, a minor plat. Therefore, in theory, this is the lone
opportunity to create those types of rules and regulations and tie them to the land,
unlike the plat. Again, the future platting, if that is an action that is followed
through with, is ministerial in nature.

Evinger

I had posed a question earlier regarding a drive on 700 South for Lot 3, and never
had that answered. Is somebody able to speak to that?

Frandsen

Yes, ma’am. I have a larger scale drawing here, and it shows the driveway for
Lot 3, which is the rear lot, the larger lot, running off of 700. This is a 16-foot
driveway. It does not run across Lot 2 in any way. The reduced version you are
looking at might be confusing, but I am happy to show you - -

Evinger

--Yes. I’d like to see that, because again, the way this easement is running, it
does not look like there is any opportunity for a drive. Okay, so this is your
easement line. This is going out. This is parallel. This is your lot line. Where
does this drive fit? It’s going to cross the easement?

Frandsen

It’s going to cross, well - -

Evinger

-- It would have to. There is no other way of getting in there.

Frandsen

Yes. It would cross, you say the easement.

Evinger

You’ve got, this is an easement, as well, for the drain.

Frandsen

Yes.

Evinger

So, you’ve got a regulated drain easement here, and it’s running on a diagonal.
And, this is your lot line here. It intersects. So, I’m saying, how do you get the
driveway across. Are you allowed to go across the easement for a legal drain?

DeLong

That would be up to the County Drainage Board to approve.
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Frandsen

I understand your point now. Yes, but we’re not saying we would cross Lot 2, we
would cross the legal drains used there.

Evinger

Correct.

Frandsen

Yes. I believe we can get permission.

Jones

I think we need to get you back to the microphone. Sorry.

Frandsen

This would be a gravel driveway contemplated. The County Drainage Board
would have jurisdiction over their easement. They could either reduce the
easement, grant a variance where they could allow a driveway through there. It
would be up to them.

Evinger

Okay. I just want to make sure that that’s, you know, properly contemplated as
well.

Frandsen

It’s a fair point. Yes.

Houk

I know counsel had spoken and said that they had spoken with the County
highway in regards to the drive on Lot 1. From the manual that I read, the state
highway says the driveways need to be separated a minimum of 435 feet. My
driveway is 39 feet from my property line. The total width of Lot 1 is 371 feet.
So, it’s not mathematically possible to get a drive per state highway standards on
Lot 1. On top of that, if they were to widen it a little bit to the east, it’s now going
to be too close to 700. I was unable to understand the state highway standards for
distance of a drive to a county road, but I can’t believe it would be less than
driveway to driveway. According to the state highway standards, in order to have
a driveway anywhere on this property he needs over 900 feet of road frontage.
And, that’s driveway to driveway. That’s not driveway to county road. So, I
don’t know where counsel is getting their opinion that there is enough room, but
by state standards, there is not.

Wolff

How wide is your property? Approximately.

Houk

I don’t know. 300-400 feet.

Mundy

I’m not an expert on that, but I having read through the objections, on my way up
to look at this property, I noticed all the way along Michigan Road, which has a
speed limit of 55. There were multiple driveways that were probably less than
100 feet apart, and on 32 in several instances I saw driveways which were less
than that 435 feet. Now, I don’t know how they regulate that. If that’s a guideline
or what that is, but it is certainly not, there are a number of drives that are not in
conformance with that. If you just observe if you drive through there.

Houk

I have driven the same area, and there might be a few, but past transgressions
does not validate current ones. And, I would challenge anyone to sign off on a
driveway and have an accident out front and take liability for it. Because - -

Mundy

If you say it’s such a common thing, particularly along Michigan Road, which
also has a 55 mile an hour speed limit.
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Houk

I don’t believe Michigan Road hits 55 until what, almost 300 South.

Mundy

It’s before you get to 300 South.

Houk

Not much. And, from there north, I mean, I didn’t study Michigan Road. I did
study 32, and I didn’t notice too many driveways on 32.

Mundy

Yes. There are several.

Houk

Okay.

Mundy

Again, I am not an expert at that, but - -

Houk

- - I’m not either. I just know the state standards.

Wolff

I believe the petitioner’s counsel spoke to the Department of Transportation.
Could you inform us about what that conversation was, and, I guess, I assume
that was the Department of Transportation. I’m not sure who you spoke to.

Frandsen

Yes. I did not speak with the Department of Transportation, but our realtor, who
has kind of been bird-dogging the details of this advised me that he has met with
them. He originally thought they would approve 2 cuts for this 3-lot minor plat.
They have indicated since that they would only prefer one. I am told that they
have no problem with a driveway for Lot 1, and my experience is that there is
plenty of room based upon their past practice. I can’t speak to what their current
standards say. I don’t know what they might decide. You’re not being asked to
approve a driveway cut here tonight.

Wolff

Correct.

Frandsen

If we can’t get a driveway cut for Lot 1, there won’t be a house on Lot 1.

Wolff

Correct.

Frandsen

So, it’s an interesting question. I wish I had a letter from them. I don’t. I did not
anticipate that question until it was too late to try and get the letter. It’s a fair
question. But the bottom line is, if we can’t get a cut for Lot 1, drive 1, then this
whole project goes back on the drawing board. But, if we can’t get permission to
put a 3-lot subdivision on this 16 acres, then there isn’t any sense to spend a lot
of money on engineering and driveway permitting and septic and water and you
all understand that.

Wolff

Yes. So, I feel like I have a bit of a chicken and egg , and horse and cart issue,
because I think earlier we discussed, if I was a neighbor and I was looking at this,
I would probably, and I not going to say I would feel this way or not. Maybe I
would let the petitioner, I don’t know what my approach would be, but I
understood your point earlier, which was let’s, as a neighbor, if we don’t agree
with this petition, let’s fight it, and then we’ll negotiate what we think should be
on the property if we lose. But, what I think I heard was, they are not going to
have that opportunity if we do approve this petition that they essentially, the
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minor plat would allow them to put, you know, within Zionsville’s rules, what
they want to on the property.
DeLong

Well, I think what Mr. Frandsen may have been saying, and certainly he can
frame it better than I, but certainly any voluntary conversations they were to
have, and voluntarily agree to commitments that are above and beyond what the
Town ordinances are, that’s something that’s, you know, one side of the
conversation, but as far as the regulatory enforcement side of the conversation,
the Plan Commission would not have that authority based upon how the rules are
written. If those requirements are not within their subdivision control ordinance.
So, the short answer to your question is, the opportunity is now if the Board of
Zoning Appeals is so inclined to entertain the conversation of the details related
to the covenants and restrictions of the property.

Wolff

So, we have a chicken and egg issue here.

DeLong

Horse and buggy. Correct.

Wolff

Yes. Okay.

Jones

But the County surveyor, and highway department, and whoever else are also
going to have their own kind of, the petitioner is still going to have the burden to
comply with all the other regulatory requirements?

DeLong

That is correct.

Jones

Before they can move forward.

DeLong

Correct.

Jones

Which involves answering all the questions Mr. Houk,- am I saying it correct? Mr. Houk made regarding if the driveway can be put on these lots, and that kind
of stuff.

Wolff

So, I think what I heard earlier, and I’m just trying to get my hands around this
because this is kind of interesting case, or petition, is he, the remonstrator, had
concerns about drainage, which should be addressed in the future with the
County. The driveway is a little bit out of our jurisdiction, but that will have to be
addressed with the Department of Transportation in the State of Indiana, and we
do not believe that we have any minor plat issues.

DeLong

That is correct.

Evinger

So, it really comes back down to the 3 to 1, or the lot ratio for Lot 3, and if we
are inclined to approve having that lot approved the way it’s drawn. It’s a very
irregular lot the way it’s drawn. I know you’ve got topographic limitations.

Wolff

Well, the 3 to 1 to me has always been what we defined as a flag lot, and this
doesn’t, you know, the nature of it doesn’t look like a flag lot to me. Wayne can
probably speak better in regards to that.
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DeLong

Correct. The staff’s analysis, you know, in looking at the concept of a 3-lot
subdivision split of this metes and bounds tract, the lot, the larger of this
irregularly-shaped lot, the other two lot lines could be moved northerly, 150 feet
or so, and the variance would not be necessary. However, you still end up with a
3-lot subdivision assuming both the special exception are approved and a future
plat is reviewed and approved. But, you know, in looking at the other features of
the area, the other parcels that seem to deviate from the 3 to 1 ratio that are in
proximity to the parcel, and certainly the depth and overall width of this parcel,
the irregularly-shaped parcel, that’s where staff’s support of the variance comes
into play.

Jones

Yes, I would say, you know, when you read through the findings of fact, this is
one of the better cases where strict application and the terms of the zoning
ordinance would result in an unnecessary hardship, because there is the open
drain, there is just the odd configuration of the lot, and so there is a substantial
amount of land to build on once you get back away from the creek, the open
drain. So, we are not really creating, like I said, a flag lot, or something odd in its
layout. Does that make sense?

Wolff

Yes. That’s the way I see it.

Evinger

So, one other question, or one other thought is that the way this is presented to us
in the narrative is that they’d like to have, not only the homes, but accessory
structures, and there is also rules on rural properties that are less than 20 acres.
And, that’s where again I think that we probably should establish some kind of
restrict covenants or restrictions even though it’s not been reported or platted or
contemplated yet, just to acknowledge again that we are not going to end up with
huge horse barns, and you know, a small residence if any. I know that’s not your
intention right now, but it’s something that would change in the future.

DeLong

Right. I mean, you do your zoning regulations, accessory to primary ratio is what
you’re getting at. So, in this area, any parcel that is less than 20 acres does not
meet the definition of a farm, by definition. Doesn’t mean it can be used for
agricultural purposes, it just means it doesn’t enjoy the rights and privileges of a
larger farm that can have the ability to build accessory structures that are bulk
area, you know, are larger. The farmhouse might be a 1-story shotgun bungalow,
but the farmer has, you know, 2-story loft barns with siloes and all these
structures that are much taller than their home. The zoning ordinance supports
that for a farm that meets the definition of a farm. Otherwise, the parcel cannot
be improved by right with accessary uses that are in excess of the primary. So, if
the primary is, you know, 4000 square foot single-family dwelling, the property
could be improved with 3999 square feet of accessary uses, 99% rule, give or
take. So, there is ample flexibility, you know, 80% of the time, 90% of the time,
this works well. You all see the other 10%.

Frandsen

Those would require variance from the Board?

DeLong

Correct. If it’s above and beyond the 99% rule.

Wolff

But, it wouldn’t require a variance from us if they put 3 mobile homes on the
property? On each individual. I could be wrong.
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DeLong

There is three different types of manufactured modular and mobile homes. And,
so if you want to get into that discussion, we most definitely can.

Wolff

No, I don’t.

DeLong

But, the housing stock that is permissible by right is a traditional stick-built
home, concrete constructed home and other fabrication, or a modular-type of
home. When you get into manufactured and mobile-type homes, those have
different types of licensures and review processes with the Town. Uniquely by
right, a temporary mobile home is a permitted use in the agricultural district. If
you were to bring in a temporary mobile home to deal with, let’s say an infirmity
issue with the rest of the improvements.

Frandsen

I can assure you we have no intention of putting mobile homes or manufactures
homes or modular homes on this property.

Wolff

I’m sure of that, but we have no way of protecting the people who are next to the
property.

Frandsen

Well, I understand that, and if you want us to engage the process of covenants
and restrictions that would take care of that, we are voluntarily willing to do it.

Wolff

Yes. That’s the challenge, right? I mean, you made a good point earlier and I
appreciate that. You know, again.

Frandsen

I mean, what these people, who might someday live there, may not like what Mr.
Houk does on his property.

Wolff

Correct.

Frandsen

And, he is not a farmer. He’s not a farmer. He’s not in agriculture. He’s got
trucks and large garages. I mean, and I’m not complaining. It’s in compliance
with the zoning ordinance. But, I mean, it’s just your point of view as to what’s
the objection. We’ve talked about lighted tennis courts and things that might not
fit the area, that might upset the neighbors, and we are prepared to rule some of
those things out. So, we are happy to do that if you think that is going to matter.
If it’s not going to matter, then save us the trouble. I guess that’s what I’m
saying.

Wolff

Sure.

Jones

This was your point earlier, Wayne, that this is our opportunity if we want to add
commitments as to how the property would be developed would be the time to do
it.

DeLong

This would certainly be the opportunity to do that, and framing it a different way,
it could be how the property could not be developed. Things that should be
discouraged or prohibited outright. And, certainly that might be the list to
develop rather than trying to address the potential roof pitch and shingle tab
density and those types of features.
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Jones

Is that answering?

Frandsen

I think so. You know. Interesting petition.

T. Houk

May I please?

Jones

Sure. Please.

T. Houk

I’m Tina Houk, Matt’s wife. If this 15 point whatever acres were sold as one lot
with one house, that would have been fine with us. I mean, it’s not like we are
anti-people or anti-neighbors. We have neighbors that are fairly close, but it’s the
three houses, like you said, that has no, you know, we don’t know what’s going
to be put in there. That really concerns us as neighbors. Thank you.

Jones

So, there is a couple issues that are cooking around here. One is always drainage.
Two is maybe getting a little more definitive confirmation as to the driveway
access. Does that sound? And, then the third is not so much what could be built,
but what should be prevented from being built?

DeLong

Yes. Two different ways to look at that, whatever seems to be the easier road to
farm here.

Jones

Could we suggest a continuance to allow Mr. Soffa and Mr. Frandsen to put
together a little better, would they be interested in that type of process?

Frandsen

We are willing to do that, as I indicated. Sure. We are happy to do that. But, if
the votes are against the development, regardless of what we might come up
with, and we certainly would want to come up with some restrictions that these
folks would appreciate, then we don’t want to have to spend the time. But, we
sense that there is support if we can come up with something that is reasonably
attractive and not intrusion on the neighbors, then we are happy to do it.

Evinger

I think in the past when we have had other subdivisions or splits of other
properties, we have requested that, just to have happy neighbors and happy
owner of the land, right? So, I don’t think that would be out of the ordinary to
ask, to have just at least minimal standards set so that everyone is comfortable.

DeLong

Certainly to have your record reflect that the opportunity, you know, was
exhausted to have that conversation. I think report back next month, and show
that information.

Jones

Maybe the other item would be the, you know, just the standard right to farm act
going along with it. So, is that something we should make a motion about, the
continuance? Yes, please.

Houk

In all of your talk, none of you have mentioned anything about preserving
farmland. And, it clearly states in the ag definition of Zionsville, in the Boone
County guidelines, a desire to maintain and preserve ag and maintain a separation
of residential urban and rural areas. And, none of you have said a word about
that.
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Wolff

You know, I struggle, I do recall you saying that. And, I appreciate your point. I
struggle with that, you know, as I look at exhibit 2, which you don’t have in front
of you, but it’s just an aerial view of the area, so you’re, as I understand it,
immediately to the west. It’s a vast farmland. It looks great. It’s nice. It’s part of
what you’re speaking to in regards to, but I also see, and if I’m just, rough math
here, one, two, three, four, five, six, seven, eight, nine, ten, eleven, twelve,
thirteen, fourteen houses in that same area. And, so I’m not sure if what we are
talking about today deviates, changes the look or the aesthetic of that exhibit 2
significantly. If we were going to put 15 houses on that 15 acres, I would agree
with you 100%. I don’t think that matches the look and feel of that particular
area. And, this is my opinion. But, three houses on four acres, and the seven
acres, I don’t think is inconsistent with what the look and feel of that particular
area is.

Houk

Other than you’re removing land from, you’re permanently removing the land
from agricultural use. There will never be corn, beans, whatever out there again.
The most possible thing ag-related might be a couple horses on parcel 3.

Wolff

But I believe your wife said that they sold it to one person they put one house on
it, which would also remove it from agricultural use.

Houk

Not necessarily. We’re 11 acres, and we are still over 50% ag use.

Wolff

So, it could technically be the same as well.

Houk

Yes. They could.

Wolff

So, we don’t know that using ag use.

Houk

Under the three lots?

Wolff

Yes.

Houk

I don’t see how they could make three lots and have any of them be ag. Two of
them are 3 1/2-acre lots. And, you’ve got to figure a house and drive is probably
going to consume more than.

Wolff

You’re right. I said 4 earlier. You’re right. They are 3 1/2. Thank you for
correcting me.

Houk

Yes. So, you’re not going to get a farmer in there to do a couple acres. One to
two acres. The Lot 3, I just don’t see anybody, I have a hard time getting my 6
acres farmed. And, by the time you throw a house in there, and a drive, and
you’ve got, and I know that the survey says no flood zone. I’m here to tell you,
that creek will flood.

Wolff

And, the 6 acres you’re talking about, that’s further down? Or is that part of the
11 acres that’s next - -

Houk

--My 6 acres?
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Wolff

Yes, that you’re farming.

Houk

I have 3 acres on either side of my residential use.

Wolff

North/south?

Houk

East/west. Would you like for me to come over there and show you?

Wolff

Yes. I would. I’m sorry. I’m just looking for clarification as I’m not sure I’m
looking at the right thing then. I was assuming you’re here.

Houk

Yes.

Wolff

Okay, so where? Oh, okay.

Houk

That is residential. This and this is 3 acres.

Wolff

Yes. And, do you cut that?

Houk

No, we share-crop it.

Wolff

Okay.

Mundy

I’ll also offer my opinion to Mr. Houk. I think the petitioner, his representative,
at least made it clear that, you know, they expected this to be somewhat
agriculture. It might be equine. It might be some other form of farming. A 7-acre
lot, rarely will you see that planted in grass and mowed. It will be something. It
maybe become a tree farm. It may become some other form of agriculture, but I
doubt that any of that would be all resident, driveway and mowed grass. That’s
just not likely to happen. So, it does remain agricultural to some extent. Not to
the extent that it is now.

Houk

Lot 3, I might give you that. I would be surprised if houses their speculating is
going to go on there is going to be used as ag, but it might. The other two lots,
no. See, we’re talking 50% of the property.

Mundy

I grew up as a kid on 3 acres with 2 horses and a portion of it we baled. You can
do that.

Houk

You can do it, and you’re also going to be farming mud a large period of time.

Mundy

So, if you’re looking for, you know, how does this group feel, I am supportive of
the petition. I think the establishment of some dos and don’ts would be probably
comforting to the neighbors, but I think that this is going to change. I think the
petitioner’s representative is absolutely right. There will be a point where a lot of
this farmland becomes residential. It’s going to happen.

Wolff

So, I think I would agree with the continuance request. I think that seems like the
logical step.
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Jones

So we need to just make a motion and vote on? Do you want to make a motion?

Wolff

Let me ask the petitioner. Are you clear what we’re looking for?

Frandsen

Yes.

Wolff

Okay. Thank you. I will make a motion that Petition #2018-31-SE, and
Petition#2018-32-DSV be continued until the October BZA meeting.

Jones

Let’s get a date.

DeLong

October 9.

Wolff

Be continued to the October 9 Board of Zoning Appeals meeting.

Jones

Is there a second?

Mundy

Second.

Jones

All in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

All right. Thank you. Next up we have Docket#2018-33-DSV, Rottmann Collier
Development, LLC. 260 North Main Street.

Rottmann

Hello. Todd Rottmann. Address 320 West Hawthorne Street. I had a 1-hour
speech prepared, but in light of current events, I will pitch short. I am one of the
owners of the property. We have an interested buyer who is looking to move to
the Village. We have done preliminary designs for them, and so what we are
presenting tonight is two variances. One for lot coverage and one for rear yard
setback that we feel are similar to ones within area. Inside of your packet, there is
an area map with green houses on it. On that map we indicate the documented lot
coverage for houses. It’s worth noting that 9 of the homes within the contiguous
two blocks actually have more impervious lot coverage than what we’re
proposing, and that there are 11 additional homes for a total of 20 homes that are
in excess of the allowed lot coverage. As you guys know, the homes on Main
Street, those lots are historically small lots. We are not proposing to build a large
home. It’s just that with that lot size it does require these variances. I believe
handed out to you not in the original packets, but subsequent to that, there were
elevations of the house provided. We have got elevations for both Main Street
and First Street. So, you can see how we are keeping the scale of the house down.
It’s essentially 1 1/2-story house. The second floor built into the roof line, similar
to the two adjacent neighbors. Obviously we want to preserve the character of the
Village, especially Main Street, which has high visibility, and then first street,
which also receives a lot of traffic. So, that’s why we designed the house in that
way. And, then our concern is always drainage. We know that there is drainage
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problems with the Village. And, so anything that is not under roof on this project
is a pervious material. It’s either yard or it’s pervious paving. We have also
stayed within all the setbacks other than the one along first street, which gives us
ample yard space with which to capture any roof water on the property. So, that’s
just kind of a quick summary of the project, and then I’m hoping for any
questions you might have.
Mundy

This is a tear-down, right? The existing home will be removed entirely?

Rottmann

Yes. The existing house was built in the 1950s. It has 8-foot ceilings. It doesn’t
have a basement. There is always concern about tornados, and storage, and so we
weren’t able to find a buyer that would want to renovate that house, so this one
would be a tear-down. Just on a personal note, we are salvaging anything useful
out of the house. I am harvesting all the hardwood floors for use in my home. We
have already taken out historic fireplace mantel, taken that to an architectural
salvage. We are saving all the trim work. And, so anything of value of the home
we have been trying to take out and reuse elsewhere.

Mundy

So, it’s the intent to put a basement under the new home?

Rottmann

Yes.

Mundy

Okay.

Jones

When you talk about pervious pavers for the courtyard, and other hard surface,
are you also doing the balance of the driveway for the garage?

Rottmann

No. Just the patio at the rear of the home that’s exposed to the elements. That
patio will be pervious paving it represents 3.1% of the site.

Jones

So, is that area that’s kind of an alcove in there?

Rottmann

Yes. So, in the alcove, half of it is covered by roof. So, it’s a covered outdoor
patio, and then the other half of it is exposed to the weather.

Jones

Okay. So, that’s what I was trying to understand what I was looking at here. So,
all right. That portion is open. That portion is covered. Covered portion in the
front. And, then the driveway would be a standard sort of concrete out to First
Street. Is that right?

Rottmann

Yes.

Wolff

Mr. Rottmann, do you say that the current home is a tear-down and essentially
just because it doesn’t necessarily meet what the current homebuyer, the modern
homebuyer is looking for in both functionality and aesthetics of the home.

Rottmann

Correct. Yes, the home sat vacant for, I think, 6 or 7 years prior to us purchasing
it.

Jones

Wayne, I’ve got a question about the rear yard setback piece. Is that because this
property kind of strattles First to Main Street, or is that a standard, I’m not
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familiar with a 20-foot, if this property was served by an alley, or had a backed
up to another piece of property, would the rear yard setback exist?
DeLong

Yes. We talk about that in the staff report. I mean, this technically by definition is
a through-lot. Now, the way this petition was assembled and certainly what the
staff report reads, we talk about the setback, you know, actually being something
measured from First Street, and how the front yard setback averaging could
potentially be utilized here, and how that, and certainly this is an average setback
that many properties enjoy. But, yes, the true, the truest read of the ordinance
would talk about this being a through-lot and the rear yard setback truly being
secondary to the functionality of First Street.

Jones

Okay. Are there any people that would like to speak? Mr. Rottmann do you have
anything else you would like to add?

Rottmann

No, I’m done.

Jones

Okay. Questions for, anyone here that would like to speak in favor of this
project? And, is there anyone who would like to remonstrate against it? Staff
report?

DeLong

Thank you. Staff is supportive of the petition as filed. The staff’s support
primarily revolves around the percentage of pervious materials that are being
proposed, which if that did not exist. I’m sorry, if that, you know, when you
calculate that in the request, you know, for 44% give or take of lot coverage is
something that has been supportable by the Board of Zoning Appeals in the past.
We would note, and certainly it’s been described already. I think the relationship
with First Street, and then more particular, the relationship with the Duke Energy
overhead power lines. Certainly we would encourage the petitioner, and he has
practiced in this area before, and he is well-experienced, just working with Duke
Energy’s asset management to make sure that the power lines have ample
separation from any proposed improvements during the construction process, as
well as, you know, just imperpetuity. Additionally, it’s been noted that the date,
vintage if you will, of the existing residential improvements. The 1986 interim
study done, and interim inventory done by the Department of Natural Resources
identifies this home as a non-contributing asset to the historical downtown area,
and certainly I just wanted to note that for reference. Again, staff is supportive of
the petition as it’s filed, and I would be happy to answer any questions.

Wolff

I do have a question. Regarding the recommended motion, there is a couple
different approved as based on the findings of fact, and/or as approved as
recommended by the staff. What were the differences there?

DeLong

Zero.

Wolff

Okay. Thank you.

DeLong

You can strike one of those. Dealer’s choice.

Wolff

Got it.
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DeLong

Approver’s choice, we should say.

Jones

Anyone want to make a motion?

Wolff

I will make a motion. I move that Docket#2018-33-DSV, design standard
variance to provide for the construction of a new single-family dwelling with
attached garage which, one, exceeds the required lot coverage of 35% to 47%,
when inclusive of a 3 to 1 %, excuse me, when inclusive of 3.1 % of total lot
coverage, including pervious materials, and 2, deviates from the setback along
First Street as illustrated on the site plan attached to this report in the RV
residential Village zoning district for the property located at 260 North Main
Street be approved as filed based upon the findings of fact.

Jones

Second?

Evinger

Second.

Jones

All those in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

Motion passes.

Rottmann

Great. Thank you.

Jones

Next up is Docket#2018-36-DSV, Hansen, 12181 Daugherty Drive.

Hansen

Hi. I’m Laura Hansen. This is my husband Henry Hansen. I live at 1281
Daugherty Drive. We are petitioning for a development standards variance. We
want to build a detached garage, and that would exceed the allowable accessory
square footage that we can have on our property. We do live on a larger lot, so it
is over half an acre. For the garage, we do want the style and quality to match our
current home. And, we would use it for personal use. And, in our neighborhood,
there are several other homes that do have detached garages that are similar to the
one that we are proposing. It’s our understanding that our neighborhood used to
be like rural in a way. Like it was annexed at some point. And, we did talk to, so,
we do have a homeowner’s association but we don’t pay dues. It’s essentially
developed at this point. There is somebody who kind of runs point on it. We did
talk to that person. And, they essentially told us just talk to the neighbors to the
north and the south, and they didn’t have any concern. So, I think, I guess I can
open it up for questions.

Wolff

You mentioned, you don’t have any intention to do anything commercial out it.
It’s just for your personal consumption, your personal use.

Hansen

Correct.
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Wolff

And, it looks like it’s towards the rear of the property, correct?

Hansen

Correct.

Wolff

Do you intend to have a driveway going to it? Or leave it grass?

Hansen

Yes. At some point, we would like to, we have an asphalt driveway that goes
from Daugherty Drive all the way to our current garage, and then our intention
would be to kind of continue that driveway to the detached garage.

Wolff

But that, is your intention to do that now or sometime in the future?

Hansen

Probably sometime in the future. I guess, do we need another, would that be like
another petition, to do the driveway?

Wolff

I don’t think so, unless you got a lot coverage, what I wouldn’t - -

Hansen

Lot coverage?

Wolff

Yes. Shouldn’t be. No. I was more concerned about the aesthetics, the view from
your entire back yard.

Hansen

Oh. Sure. Yes. It’s really, I mean, we would match the current width of our
driveway, so, the what? Oh yes. I don’t know if you can tell from the aerial
views, but we have a side entrance garage.

Wolff

Yes. Side-facing garage. Yes.

Hansen

Yep. And, so we would just continue our driveway to the back, where the new
garage would be.

Jones

So, your existing house does have a garage, but it’s on the, it faces 121st Street?

Hansen

That’s correct.

Jones

Any other questions? I’ve got one for Henry. Do you have a minute?

Wolff

I know what your question is going to be.

Jones

I’m the son of a Buick car salesman, and behind my parents’ house we have a 7car garage, but it is full of Buicks. This one is going to be filled with an El
Camino, which my understanding is a Chevy product.

H. Hansen

Yes. It’s GM. They’re in the same family.

Jones

All right. All right. They’re talking me back off the edge. All right. Does anyone
want to speak in favor or remonstrate against this? Do we have a staff report,
please?

DeLong

Yes. Staff is supportive of the petition as filed, and as the petitioner indicated,
this property, this area was annexed into the Town in 2007. Certainly as
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discussions previously with prior matters this evening, you know, there is
definitely an interest in reflecting back to, you know, the rules and regulations
that were applicable at the time that a property joined the Town of Zionsville and
certainly when this property was platted, that’s acreage, was supportive, it was
larger than what you would see in an urban setting, if you will, and certainly by
right, this request that’s in front of you would have been permissible within the
County’s regulations. So, certainly the Board is here to vet this request against
today’s standards, and certainly, the staff is, you know, feels it necessary to view
this request through the lens of what was applicable, you know, when this
property was, you know, considered and brought forth, you know, back before it
was annexed, and also this, as the petitioner indicated, this larger accessory uses
are found within this neighborhood, and furthermore, this request that’s in front
of you, there are, the neighborhood is not filled with residential structures that
could accommodate the request that’s in front of you, and this one is rather
unique in the way it’s set up, but pushing that aside, staff is supportive of the
petition as it’s filed.
Jones

Yes, I do think it’s worth noting that we typically do not approve secondary
accessory structures larger than the primary, but given the larger lot size, and that
the home is more of a modest size than what we would see on a lot this big, it’s
just how the numbers work. Do we have a motion out there?

Mundy

I’ll make a motion. I believe you can never have too much garage space. I move
that Docket#2018-36-DSV, design standard variance, to allow for the
construction of a detached garage, which exceeds the allowable accessory square
footage, providing for 699 square feet of additional roofed accessory structure in
association with a 1434 square foot dwelling as illustrated in the site plan
attached to this report, and within the urban single family residential zoning
district, RSF2, for the property located at 12181 Daugherty Drive be approved as
filed based on finding of facts.

Jones

Is there a second?

Wolff

Second.

Jones

All those in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

None. Motion carries. Have fun. The last one is Petition#2018-37-DSV, Nicholas
and Melissa Laviolette.

Andreoli

Yes. Laviolette.

Jones

Address is 9886 East 100 South.
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Andreoli

Thank you, Mr. Chairman. For the record, Mike Andreoli, 1393 West Oak Street.
I don’t know why I drew the short straw to be last tonight, but I’m happy to go
ahead and make this presentation on behalf of Nick and Melissa Laviolette. The
Laviolettes are co-developers. Nick, along with his Mom, Sonnie and his dad, Dr.
Laviolette, are co-developers of the subdivision along Hunt Club Road. Also,
realtors. And, they have known the Millers, Mr. and Mrs. Miller have owned this
property for a long period of time. Mrs. Miller is not well, and they live
permanently now out in Arizona. They originally approached about whether they
wanted to list it or sell it, of whether they had an interest in buying it. Essentially
the plan, if approved, is to split this into two lots, and I will talk about the
specifics of that. Mr. Laviolette is going to live on the larger 14.5 parcel lot to the
west. The lot that is going to be to the north, with the driveway that will come off
of County Road 100 will be occupied by his brother. They are both going to live
out on the particular property itself. There is a house that exists to the north on
the 4.5-acre tract, if split. That’s the original Miller homestead. One of the
reasons why we are seeking this particular split, and seeking the specific
variances that we need is, much of the property where you see the existing drive
that comes into it, when you go to the west, that becomes flood plain all the way
down to the creek. So, that’s really not property that can be occupied or
developed or even built upon in our opinions at this particular point in time, but it
is a nice parcel of ground, and it’s visually pretty to look at. It’s just not
particularly useable from a building standpoint.
Essentially, the property itself is 20 acres, and they want to split it into a 4.5-acre
tract and a 15.5-acre tract, and the access to the 4.5-acre tract will be along
County Road 100. That is a gravel driveway. It’s approximately 300 feet or
thereabouts to the, I guess, western-most driveway on County Road 100 from the
fire station. It’s immediately in back of the fire station. That road, and that drive
is not utilized very much. The fire trucks generally come in off Michigan Road.
Because it’s gravel they don’t want to get their trucks all dusty, but it is an
emergency access if they need to get in and out of that if there is something on
421 that allows them an alternative access. They can access off of County Road
100. In all likelihood, and I don’t think the Laviolettes have vetted this out at this
particular point. They may eliminate the one drive that you see that currently
accesses the property that goes back to the home, which was the 4.5 acre tract.
That will be the area where the building lot will be for Nick and Melissa
Laviolette, because you can’t really go much farther to the left there because of
the slopes down into the flood plain areas. So, their house will be there, and the
4.5-acre tract will contain the original home, the Millers, with a couple of small
accessory structures, but nothing in violation of the requirements in that regard.
It’s a R2 zoning classification. It’s not an agricultural classification. It’s a R2
classification. I know Mr. Laviolette has talked to some of the neighbors who got
calls from some of the neighbors with regard to maybe having interest in the
particular property itself.
If I may, I’ll discuss the accessory square footage issue. It has cropped up in
another project we had I think maybe last month where we did a minor plat, and
found that there was an accessory structure on what would then be one of the lots
that essentially exceeded. In this particular situation, there is an accessory
structure. There is an old barn that would be on the property that would be split.
The 14.5-acre tract that Nick and Melissa will own. It is usable. It’s functional,
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but since there is not a primary structure on there at this particular point, we
would need variance from the Board in order to allow us to be able to go ahead
and split this lot, and maintain that accessory structure there. That would be their
plan. We have proposed, however, that we would build a primary structure
within a 3-year period so that would be on the property and we would not be able
to just use it as an accessory structure unencumbered by the primary structure,
which generally flows hand in hand with the accessory. So, in all likelihood, the
build will occur much before that, and be completed much before that, but we
thought 3 years might be a reasonable time period to go ahead and make us
obligated to go ahead and have certificate of occupancy for that primary
structure. It’s no more elaborate than that. I’d be happy to answer any questions
you have. If there is any concerns that are raised by members of the general
public. We got a favorable staff report, and I think staff did a particularly good
job in weeding through the particular issues with regard to this particular split.
So, I’d be happy to answer any questions that you might have.
Jones

Is there anyone else here that would like to speak in favor of this project?
Anyone like to remonstrate against this project?

Nelson

My name is Eric Nelson. I live at 9755 East 100 South. And, I wouldn’t say I
want to remonstrate so much as to clarify some questions that I had when I
received this letter. I received this letter dated August 21 from Mr. Andreoli, and
I have been told, it says that the Laviolettes want to get variances for their
property, and I have been told, first of all, that closing is not until the 21st. And,
you know, that’s what I have been told by the people that live there. Secondly,
when I was reading through this, the map was almost impossible to read. The one
that I got. So, it was very difficult to really figure out what they’re doing. They’re
talking about a home there, and I was kind of interested as to where that home is
being placed on this site plan. I don’t know if it’s there or not, but again, it’s hard
to read, and if it’s there I apologize for not being able to see it.

Andreoli

-inaudible- (not at mic)1:39:10-

Nelson

Let me just finish up. And, the variance for the driveway says they only have 50
feet, which is really not the case. I mean, if you drive down 100 South, there is
probably close to 500-600 feet that they have before they get to the, you know,
the Eagle Creek that runs down there. So, it doesn’t have to be done that way.
And, to put a variance in were it doesn’t really need to be done is, to me,
counterproductive and may cause problems down the road if, in fact, they sell it
off and may produce, you know, to the next person that either owns it, or
whatever. And, the last thing is the, again, is that the outbuildings that they have
there, and the 3-year contract. I’m just curious as to what happens if, in fact, they
don’t build within those 3 years. It’s one thing to give them a 3-year contract, but
what happens if it’s not done. Just like you were saying earlier, who is going to
police that. Who is going to, you know, who’s going to watch over this?

Wolff

Could you, I’m sorry. What was your last name again? Eric?

Nelson

Nelson.
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Wolff

Nelson. I should have been able to pick that up. Can you articulate? I didn’t fully
understand what your first concern was regarding the dates. Can you be more
specific on what that was?

Nelson

What I was told, that they’re not closing on it until September 21. So, I’m not
sure that they own this yet.

Wolff

Yes. That’s okay.

Nelson

Okay.

Wolff

Yes. So, what they’re trying to do - -

Nelson

--It says on the front page that it’s their property. It’s actually not their property.

Wolff

Correct. It sounds like the Millers still owned it, but they wanted to get this done,
and maybe a contingency so if they don’t get it done then they don’t - -

Nelson

--And, that’s fine. I’m just trying to, again, clarify things.

Wolff

Yes. Sure. And, the other one that I think we can immediately address is if they
were not to build a primary structure with the 3 years, this would be recorded. Is
that correct Wayne?

DeLong

Well, that certainly is part of your discussions tonight. Would this, with the
suggestion about the 3-year window and the petitioner’s proposal, you know, is
that going to be a formal commitment? You know, is the variance rescinded
upon, you know, if the action is not followed through with. So, there is a couple
of still open-ended discussions.

Wolff

So, it’s a good question. And, I don’t necessarily always speak, Wayne, so I’m
going to try to translate. I think what may happen is, one of the things we have
done in the past is we have put these commitments on it that you are allowed to
keep the barn there for 3 years, and if you, but in the meantime, you need to be
working on and have a letter of occupancy for a primary structure. So, a house.
Right? And, if you don’t, then one of the things we can do is say that the variance
goes away. You no longer have the ability to keep the barn there. Like, the barn’s
got to go away. So, it really incentivizes them to make sure they put the primary
structure on there.

Nelson

Okay.

Wolff

So, that’s kind of how we have addressed that in the past.

Nelson

Okay. Anything else.

Wolff

I think that’s it. Mr. Nelson, I think that’s all I’ve got for you.

Nelson

Okay.

Evinger

Did you want to address where the house placement would be, Mr. Andreoli?
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Andreoli

May I have one second?

Evinger

Yes.

Wolff

Mr. Nelson, did you have any concerns of what Mr. Andreoli just showed you,
with the platting, where the placement of the house would be?

Nelson

It’s hard to say without anything actually being there. I mean, he’s pointing to a
general area. It’s hard to say. Depends on where the driveway ends up being, and
you know, the whole thing.

Andreoli

Thank you. With regard to the questions that are being asked, I’m not exactly
sure where the gentleman lives in relation to this property. I think he gave an
address. But, I don’t know how close. I don’t know if he’s on the other side of
the creek.

Wolff

I think it’s directly south. Yes, it’s on the south side of 100 South. So, he abuts,
you know, across - -

Andreoli

--Very good. One of the things that I do when we go ahead and prepare and send
these notices out, I actually include our narrative. So, the narrative that you got in
your packet telling exactly what was to be done with the property and what we
were proposing, was said to this gentleman as well. So, it clearly states the
Laviolettes are purchasing the 20-acre tract. And, that is true. And one of the
reasons we have tried to keep this on the fast track is that Mrs. Miller is not in
good health. And, so there is a closing that’s obviously subject to making sure we
get approvals to be able to go ahead and use the property as we would like. I
anticipate, and at least it’s been done with regard to these commitments where we
have timelines connected with them, that if we make a proposal and you accept
the proposal that it’s a 3-year commitment for us to go ahead and build, that our
variance becomes null and void if we do not meet that requirement. That’s
generally how you have approached these with projects that I have had in the
past. So, there is not only an enforcement mechanism, it basically suggests that
the variance will be withdrawn at that point, if we fail to comply with that. That’s
how I anticipated our written commitments, because that’s how we have done
them generally in the past. Otherwise, as you had in an earlier project, there is a
question about the enforcement mechanisms, and we put self-enforcement
mechanisms in our commitments, and generally those have been approved in the
past, and we anticipated doing it with this particular one. I don’t think we are
going to have any problem going ahead and meeting that particular commitment
whatsoever. So, I’d be happy to answer any other questions that you might have.
I think I’ve answered the gentleman’s question in terms of showing him where
the house might be. If any of you have a question as to where Nick thinks he
might be able to locate the house, I’ll be happy to bring the drawing up and show
that to you with regard to the second house. In all likelihood, the driveway that is
currently there will probably be removed, depending on where that house is
located, and either a new driveway will have to be applied for from county
highway, or we’ll use the one existing driveway that will be done to go back to
the 4.5-acre tract and have a common driveway with he and his brother, and have
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the necessary requirements for that. So, I’d be happy to answer any further
questions that you might have.
Evinger

On Exhibit 5, this red line, is that depicting what the proposed driveway would
be?

Andreoli

Yes.

Evinger

Thank you. Okay.

Andreoli

Let me mark it on here so you can see it. Generally Nick was probably going to
put this house right here. These lines are contour lines, and the topography goes
down very, very drastically right here. So, this house is here. This is the, where
the barn is located. The accessory barn, in that particular area. So, slightly on the
lot that he’s keeping. If it was over here, then we would have to determine
whether or not there was more accessory structure than primary structure, but it’s
on the second lot, so we need to be able to go ahead and keep that over there.

Evinger

What is this line depicting?

Andreoli

That would be the new driveway cut. It would be applied for with county
highway to access this particular lot, and the new lot would either access off of
this drive, or still utilize this drive, depending on where that house was being
located, because it’s going to be in this general area right here. You go much
farther to the west, topography will not allow that house to be located too much
farther to the west.

Evinger

And, for the drive, instead of directly across the street here, there is no
interference with the proposed new drive, with another lot?

Andreoli

No, there would not be at all. None whatsoever.

Evinger

Okay.

Andreoli

And, again, we would have to apply for a county highway permit to locate that.

Evinger

Thank you.

Mundy

Now that you’ve shown where the second house is likely to be, why do you
maintain such a narrow passage to get back to this 4.5 acres?

Andreoli

We wouldn’t have to. We could actually divide these into a little bit more equal
lots to be able to go ahead and do that. That’s the way we proposed it, because
obviously Mr. Laviolette, who is along with his wife, purchasing this, and whose
brother is going to be living in the other house, wanted to maintain as much
acreage as possible. But, we certainly could divide that so that that driveway is
wider. Meets your minimum requirement. I think the minimum requirement may
be 45 feet. So, it meets that, but we could certainly allocate more acreage to that
if we needed to in order to affect the split. Even if we did that, we are still going
to need a 3 to 1 lot ratio given how it’s configured. And, we will still need that
variance. But, we can certainly allocate more acreage to that if we needed to.
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Mundy

I’m not sure that, it doesn’t really change the way much looks out, the way it
looks out there, but if I were getting the 4.5 acres and my brother owned the
property on both sides of my driveway, I’d be concerned. And, the accessory
structure that is there now, the barn, that would remain there, assuming that the
home were, the second home were built during the next 3 years. It would still
remain. So, again, that barn is not going away if you keep that commitment.

Andreoli

It’s already there, but since it would be there and would exist, even for one day
without a primary structure, we felt that the best process would be to request a
variance for that and put a drop-dead date on when that primary structure would
have to be built. It’s functional. It’s usable. And, I don’t know if Mr. Laviolette
has any immediate plans to use it, but notwithstanding all of that, you just simply
can’t have an accessory structure without a primary structure once this lot is split.
So, we need to make the variance request. And, again, we will make this a selfdefeating commitment that if we don’t build, then the variance is null and void.
That’s what we anticipated, and that’s what we will do.

Mundy

Can I ask the remonstrator a question? Mr. Nelson, is there, you have seen where
they think this second home would go. Is there a place on that property where
you would be concerned if the home were placed there?

Nelson

Hard to say not knowing what the home is actually going to be, what their plans
are. You know, are they going to have lots of lights? Whether they are going to
have, you know what I’m saying? It’s a very rural area. I am right across the
street from them. I know the property. It’s hard to say blankly, no there is no
place that, you know, that might be offensive or what they are building might
cause a problem. I can’t say that.

Wolff

This is R2, though. Right?

Andreoli

This is a R2 classification. It’s not an agricultural classification. It’s a rural
classification. And, please be reminded by looking at the aerial that there is a fire
station right next to this property. That is utilized, that trucks go in and out. So,
it’s hard to envision us creating problems from a light standpoint with one
additional home in that area, or a noise, or vehicular standpoint given the fact that
right next to us is a fire station, and then right next to that is Michigan Road.

Nelson

Well, the fire station is 1/4 mile away from me. This is, that’s a lot closer.

Wolff

Staff report?

DeLong

Certainly. Staff is supportive of the petition as it’s filed. Certainly staff notes that
the requested lot frontage is atypical when it comes to these types of requests
where staff is supportive of the petition. The first test beyond staff driving out to
the area, you know, is certainly very familiar with this area near the Indianapolis
executive airport, across the street from the now closed landfill, and certainly
earth resources and the fire station. We have been out to this area plenty of times,
but the interesting thing is when you look at Exhibit 2 in your staff report, and
the first thing, you know, we’re doing when we’re looking at this area is we see
two properties within proximity to the site that have very narrow road frontage
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driveway configurations. Certainly, the Board, certainly in the past, and I speak
to County Road 550 west of 875, in a period of time a number of years ago, you
have a series of petitions, not consecutively, but in a very condensed period of
time where petitions were proposed with a reduced lot frontage on that particular
road, and that condition was supported, you know, throughout Zionsville’s time.
And, when the county had the jurisdiction, and when you have the existing
condition in the area and someone is coming in and asking for that exact same
feature, that someone else enjoys where they have a homestead in the back, but a
drive that might be shared, might not be shared, but it’s a very lineal piece of
frontage, you know, that drives staff’s consideration of the request, and certainly
comes where staff is in favor, not in opposition to the requested frontage. And,
Mr. Andreoli indicated to me that the frontage can vary and be widened, but the
variance would still be necessary, and that’s much like we mentioned earlier
seeing with a different petition, you know, the outcome, if the variance is the
same. There would still be two dwellings on this 15 acres at the end of the day,
so to speak. So, you know, staff is supportive of the split as it’s proposed, and the
lot frontage as it’s requested, and I’d be happy to answer any questions.
Wolff

I don’t think I have any questions. I guess my comment is, this seems consistent
with the look and feel of the rest of the area as I drove through it. It is, you know,
15 acres and 4 acres. Nice lots, size wise. You know, aesthetic-wise, the narrow
driveway kind of drives me nuts, but I do believe it is consistent with the area.

Jones

Okay. Do we have a motion?

Mundy

I’ll make a motion. I move that Docket#2018-37-DSV, design standards variance
petition in order to allow for a lot split of 18.39 acres into a 4.5-acre and a 15.5acre lot in which, one, one does not meet the lot width/depth ratio of 3:1 and two,
one lot exceeds the allowable roofed accessory square footage in the rural low
density single-family and two-family residential zoning district R2 be approved
based on the finding of facts, and upon the staff report as presented to include the
requirement that the second residence be established within a 3-year period, or
the accessory structure will be removed.

Jones

Is there a second?

Wolff

Second.

Jones

All those in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

Motion carries.

Andreoli

Thank you very much.

Jones

Thank you. Do we need to go through the other matters to be considered?
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DeLong

Well, I think, just a real quick update. Fisher Homes, I’m not sure that that name,
we don’t hear that name mentioned any more in terms of discussions of Ainsley
Park. We have issued some level of permitting for site disturbance just as that
project gets re-invigorated and moving forward. We see that project, you know,
moving forward, paying it’s, the pass-through fees that are due to the Town
engineer. So, it’s a bonafide active project as they move forward. We do have
some negative findings of fact that do require, I think Mr. Wolff’ signature, B&D
Homes signature, and specific to the Mah special exception. I do believe we have
a one level of findings of fact that we need to finalize with that request. I don’t
know if we have that in front of us this evening or not, but the blank form. At the
end of the evening, you do end up with a number of papers in front of you and
kind of lose track where that might have ended up.

Evinger

May I ask a procedural note.

DeLong

Sure.

Evinger

I notice that a number of our different dockets tonight, that are actually, well,
they’re Zionsville, but they are all being advertised in the Lebanon paper.
Especially the one that was on Daugherty, which is actually closer to Zionsville
versus some of the others that were, you know, more towards Worth Township.
Do we have a delineation of which newspaper to give proper notice?

DeLong

Proper notice can be provided in any newspaper that is a paper of general
circulation. Indianapolis Star, Zionsville Times Sentinel, Lebanon Reporter, the
Current all qualify as a paper of general circulation. Petitioner’s choose based
upon their cost structure, timing, any number of their own personal needs. We do
not differentiate, nor instruct, where a party can or cannot advertise, as long as
the newspaper is a newspaper of general circulation.

Evinger

Okay. I just wanted to make sure that somebody is not trying to like kinda dodge
remonstrators by advertising in one paper versus another.

DeLong

No, it’s, they just, I’m assuming the choose based upon their needs. The
Indianapolis Star will publish daily, obviously. If you missed the deadline, that
might be your only choice.

Evinger

Okay.

DeLong

The Current, and other papers, meet a particular petitioner’s needs, I would
suspect their cost structures are relatively the same. The legal ads aren’t the bread
and butter of the newspaper business any more, but certainly it’s not something
that we’re providing any instruction beyond providing it by providing
information to them.

Evinger

Thank you.

Mundy

Wayne, I saw activity out at Ainsley Park, either yesterday or today.

Page 37 of 38

Zionsville Board of Zoning Appeals
September 11, 2018
DeLong

Right. That’s the first step is to breathe some new life into the tired silt fencing,
which they are working on just to get erosion controls back in place. We would
envision seeing eventually some finishing up of some paving here in the near
future, working with the state of Indiana to get the permitting back in place to
finalize that drive cut, and hopefully move those lots into the marketplace.

Jones

Did Fisher Homes buy it? Or you said some other group?

DeLong

We no longer hear that name associated with the project. Fisher Homes may still
be interested, but we don’t, have not heard their name in quite a while when it
comes to this project.

Wolff

Are we off official business?

Jones

I think so. I move we, what do I want. A motion for adjournment?

Mundy

Move to adjourn.

Jones

Move to adjourn. We’re done.
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