Zionsville Plan Commission
August 20, 2019
In attendance: David Franz, Larry Jones, Sharon Walker, Josh Fedor, Mary Grabianowski.
Absent is George Lewis.
Staff attending: Dan Taylor, attorney, and Wayne DeLong
A quorum is present.
Franz

Please start with the pledge of allegiance.

All

Pledge of Allegiance.

Franz

Wayne, will you please take roll?

DeLong

Yes. Mr. Franz?

Franz

Present.

DeLong

Ms. Grabianowski?

Grabianowski Present.
DeLong

Mr. Jones?

Jones

Present.

DeLong

Ms. Walker?

Walker

Present.

DeLong

Mr. Fedor?

Fedor

Present

DeLong

Mr. Lewis?

Franz

That’s five in attendance, and we do have a new member, Jeff Papa, who is going
to be sworn in.

DeLong

I’m going to swear Jeff Papa in. Raise your right hand and state your name.

Papa

I, Jeff Papa,

DeLong

do solemnly swear

Papa

do solemnly swear

DeLong

that I will support the Constitution

Papa

that I will support the Constitution
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DeLong

of the United States of America,

Papa

of the United States of America,

DeLong

the Constitution of the State of Indiana

Papa

the Constitution of the State of Indiana

DeLong

and the ordinances of the Town of Zionsville.

Papa

and the ordinances of the Town of Zionsville.

DeLong

I will honorably. I’m sorry. I will faithfully

Papa

I will faithfully

DeLong

honestly and impartially

Papa

honestly and impartially

DeLong

discharge all of my official duties

Papa

discharge all of my official duties

DeLong

as a member of the Plan Commission

Papa

as a member of the Plan Commission

DeLong

for the Town of Zionsville, Indiana

Papa

for the Town of Zionsville Indiana

DeLong

without malice

Papa

without malice

DeLong

and to the best of my skills and ability

Papa

and to the best of my skills and ability

DeLong

so help me God.

Papa

so help me God.

DeLong

Congratulations.

Papa

Thank you.

Franz

All right. Thank you, and welcome to the Plan Commission. With that we have
six members, so we have a quorum. If any matter ties 3-3, it is automatically
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continued to the next month. In your packet there was a set of minutes from the
July 15 meeting. Is there any comments, additions, deletions to those minutes?
Grabianowski I move approval of the minutes.
Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries. Onto the Docket, new business. There is no continuance from last
month. Docket #2019-32-RP, LRC2, LLC, Stonegate Lot #72, 6652 Westminster
Drive, petition to replat of one parcel to be reconfigured into two parcels in the
UB rural urban business zoning district. Is the petitioner present?

DeLong

I am not aware of any delay. Certainly, you could move this matter to another
part of your Docket, and you could give the petitioner a few additional minutes to
arrive.

Jones

I’ll make a motion that we move it to the end of the Docket.

Fedor

Second.

Franz

All in favor by aye.

All

Aye.

Franz

Opposed by nay.
[No response)

Franz

Okay. Onto Docket # 2019-33-Z, VanSickle rezone, 325 South 1100 East.
Petition for Zone map change to rezone approximately 5.22 acres for the rural
AZ airport zoning to the rural AG agricultural zoning district. Is the petitioner
present? Please step forward, state your name, address.

VanSickle

Is this on?

Franz

Yes, it is.

VanSickle

Okay. Thank you. My name is Ray VanSickle. I live at 11025 East State Road
32, and I have the property at 325 South 1100 East. Can I make a statement?

Franz

Yes, please do.
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VanSickle

I’m asking for a continuance, and the reason for that is that we have had a
negative response from the Hamilton County airport authority, and asking for
selective enforcement. And, what they’re asking for with you folks is special
exception with the rules that are applied to someone that wants to build a home in
the noise sensitive area of the airport. And, I don’t know, have you folks ever
seen a permit granted by the Division of Aeronautics State of Indiana?

Franz

I have not.

Walker

I have not.

VanSickle

Well, I’ve got a couple that I’d like to leave with you. I thought I had these
stapled. Can he approach you and give you these?

Franz

Sure, that’s fine.

VanSickle

I’m sorry I don’t have copies. My printer all of a sudden, as you’ll notice, is
starting to fade for some reason. Anyway, these are normally required for anyone
that wants to build a home in a noise-sensitive area. And, you will notice that one
of those is for the addition that is currently being filled out by Drees, and that
used to be originally, the original name was Abbott Farms. You’ll also notice
there that there is a permit that was granted to Drees, and you’ve got another one
that was given to the school corporation. I would suggest that you and your
counsel take a look at what’s in and required of, for example, Drees to put in and
notify anyone that buys a home for them. And, that’s the very same thing that
Hamilton County is asking us to do with a home that is proposed to be built by
Mr. Ball, who is next to me here.

Franz

All right, so it’s my understanding that you’re asking for the continuance on this
matter.

VanSickle

Right, for that reason.

Franz

Right now, it’s a rezone to the rural Ag zoning district.

VanSickle

Right.

Franz

And, to allow him to build a home, he is going to have to go to the BZA on that.
Correct?

DeLong

Correct. That ordinance has been in place, it was in place when the Town
consolidated in 2010.

Franz

So, the only thing that we can do here is make a decision on the rezone.

VanSickle

Right, right. But this is what I call selective enforcement that they’re asking you
to do outside the noise-sensitive area. The home that Mr. Ball wants to build is
2,000 feet, and the limit on the airport zone noise zone is 1500 feet.
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Franz

Wait. We can’t rule on that. What we’re trying to do is, we’ve got a rezone
petition in front of us.

VanSickle

Well, but you’ve also got a petitioner that’s asking you to put it under special
exception. So, I just wanted to call your attention that Drees is not living up to
the request of the State of Indiana Division of Aeronautics at this time, and
haven’t since they moved in.

Franz

Again, that’s out of what we can control relative to this matter.

VanSickle

Well, that’s enforcement, and this is what they’re asking us. A single home, and
we got, what, three-hundred and some homes that they’re not enforcing. So, this
is a double standard, sir.

Franz

All right. Again, that’s something that we’re not making a decision on. So,
currently you’re requesting that there is a continuance on this matter to next
month?

VanSickle

Right. So, we can bring counsel up to speed.

Franz

All right. So, this hearing has been open just to take this to the next step. Is there
anybody who would like to make a comment before we entertain the continuance
request from the public on this matter?

Ball

My name is Timothy Ball.

Franz

Microphone please.

Ball

My name is Timothy Ball. I live at 675 Morningside Drive, Zionsville. We
decided to get a continuance, or to request a continuance, once we had somebody
that opposed the rezoning, and we decided that over the weekend that we want to
continue it and get our own legal counsel.

Franz

Okay. Is there anybody else?

Cozza

Good evening, I’m Brad Cozza, Director at Indianapolis Executive Airport. On
behalf of the Airport Authority we would not oppose the continuance, certainly.

Franz

Okay. Thank you.

Cozza

Sure.

Franz

Okay. At this point, I would entertain a motion to continue this to the September
16 Plan Commission meeting. Is there a motion to do so?

Fedor

So moved.

Franz

Is there a second?

Walker

Second.
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Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries 6-0.

VanSickle

Thank you very much.

Franz

Thank you.

Jones

Mr. VanSickle, would you like the permits back?

VanSickle

No, I’ve got those. I just, I made those from what I had on my file.

Franz

Okay.

VanSickle

Thank you very much.

Franz

All right. Thank you. We’ll see you next month. So, back to Docket # 2019-32RP, 6652 Westminster Drive. Petitioner still is not present.

DeLong

Staff is not aware of any concerns with the petitioner attending this evening.
What you have in front of you is customarily what would be administerial action.
The transfer of acreage from one lot to an adjoining lot. This is a touch more
complicated. Certainly, the petitioner specifically focused on having a public
meeting, and to have the opportunity to discuss this idea, but, again, I’m not
aware of any delays.

Franz

So, what is our obligation here?

DeLong

Typically you would recognize the first request for a continuance. Certainly, you
could treat it as such. Staff would be more than happy to reach out to the
petitioner and share that Plan Commission is looking forward to moving this
project through the process. I would anticipate as enthusiastic as they were about
this that they would attend your next meeting.

Franz

Okay. Is that them? No. All right. Well, let’s do this, because we are going to
have probably a couple-minute conversation relative to the next matter that was
on the zoning ordinance. Let’s just, because it might help in case they show up?
All right, so onto other business. The 2019 zoning ordinance update. Wayne, do
you want to take the lead on that one?

DeLong

Certainly. This matter continues to appear on your other matters Docket. What
staff has assembled for you is, I would say, a finalized effort with all of the
zoning ordinance changes that staff has identified over the last several months
and has brought to you a few times to share that evolution with you. The most
recent addition was something that was brought to our attention by the State of
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Indiana, specific to floodway mapping language where they were looking for a
permissive language to become a shall, and transition from a should. Staff did not
see any concern with that. So, what we have prepared for you is this final bite, if
you will. Certainly, looking for any comment. Our next step subject to finalizing
the conversation this evening is to take a three-pronged approach first and
foremost now that we have this finalized and present this to the Plan
Commission’s attorney for a final review. In concert with that, there is some
language in the proposal that focuses on what some would see as a building code
issue, which is a carbon monoxide detection. In order to have that as a part of
your zoning ordinance in the State of Indiana that must be by the Department of
Homeland Security. So, we will be presenting that information to them, or
determining when that is most timely to present to them, and then once we’ve
exhausted those two reviews, and certainly we will then place this matter in a
Docket folder with an agenda item placing it on your normal Docket advertising
the matter for a public hearing at that time, and then presenting it to you. But,
certainly, I do want to be clear that we, as well, do go ahead and advertise this
discussion tonight as part of your public hearing process in the event that the
conversation did become somewhat advanced, but certainly not anticipating that
and not asking for that. Certainly, looking to follow the schedule as I described it
this evening.
Franz

Given that the matter was listed, is there any public comment on this matter? All
right. Is there any comments from the Plan Commission members? So, what will
happen is this will, once we get it vetted and everything comes back to us, then at
that point in time we’ll do an official Docket item open meeting at that time for
additional public comment, at that time.

DeLong

Correct. That would be what staff anticipates, yes.

Franz

Anybody else have any comments on this? All right, so we continue to wait.

Grabianowski I did have a question. It had nothing to do with the length of time that people
ought to be notified, but it said, here it is, on Page 6. And, maybe I just wasn’t
reading it right. The minimum heights of the building ought to be 35 feet.
DeLong

Oh no. So, what you have in front of you is actual ordinance language as it exists
today.

Grabianowski Right. But still, usually we think about maximums not minimums.
DeLong

Right. So, the ordinance as it’s worded today has maximums. So, back to Page 6,
you were focusing on - -

Grabianowski --the height. It doesn’t seem to have a maximum height.
DeLong

I have to see what district this is. Yes, we’ll have to look at that language and
make sure that’s not somehow converted, you know, during a word processing.

Grabianowski That’s fine.
DeLong

Take a look at that.
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Franz

That’s a good catch. All right. So, I guess LRC2, LLC has not shown up, so is
there a motion to continue this to next month?

Grabianowski So moved.
Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries. Wayne, will they be required to re-notice?

DeLong

If this Board so chose, that is part of your motion.

Franz

I want to amend the motion, if somebody would entertain an amendment to the
motion to re-notice.

Jones

Yes.

Grabianowski Will that put it off longer?
Franz

No, they have to re-notice, re-send notice again.

Grabianowski Oh.
Franz

So, it was your motion.

Grabianowski Yes, I’ll accept that.
Franz

She accepts that. And the second, do you accept that, Larry?

Jones

Yes.

DeLong

And, just for clarification, that’s both personal and public notice, so letters
mailed and legal notice published ________.

Franz

Yes.

DeLong

Okay. Very good.

Franz

They should have to do something special for not showing up. All in favor, aye
of the amendment. Signify by aye.
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All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries, 6-0. All right. Is there any other business? Being none, is there a
motion to adjourn?

Grabianowski So moved.
Franz

Second.

Walker

Second.

Franz

All in favor, aye.

All

Aye.

Franz

Opposed by nay. Okay. The Motion carries 6-0.
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