MEETING RESULTS‐ ZIONSVILLE BOARD OF ZONING APPEALS AUGUST 14, 2018

The meeting of the Zionsville Board of Zoning Appeals occurred Tuesday, August 14, 2018 at 6:30 p.m. in the Zionsville
Town Hall Room 105, 1100 West Oak Street, Zionsville, Indiana.
The following items were scheduled for consideration:
I.
Continued Business
Docket Number
Name

2018‐18‐DSV

2018‐24‐UV

II.

S. Batchelor

M. Villanueva

Address of Project

1886 S 900 East

Item to be considered
Dismissed – 3 in Favor, 0 Opposed
Previously Continued from June 5 & July 10, 2018 Meetings
Petition for Development Standards Variance in order to
provide for a new single family home on a lot which:
1) Deviates from the required 3:1 lot width to depth ratio
in the Rural Low Density Single Family and Two‐Family
Residential Zoning District (R2).

7300 Hunt Club Road

Continued from July 10 to August 14, 2018. As a result of an
indecisive vote, Petition was continued to the September 11,
2018 Meeting. 2 in Favor, 1 Opposed
Petition for Use Variance to allow a former private club
facility, to serve as a public Reception Hall/Gathering Place
within the Rural Equestrian (RE) Zoning District.

Address of Project

Item to be considered

New Business

Docket Number

2018‐25‐SE

Name

J. Ma

10889 E 200 North

Approved w/commitments & exhibits as filed
3 in Favor, 0 Opposed
Petition for Special Exception to allow for:
1) A division of land to create a 3 lot residential Minor Plat
2) New residential homes to be constructed
in an Agricultural Zoning District (AG).

August 15, 2018

2018‐26‐DSV

2018‐27‐DSV

2018‐28‐DSV

2018‐30‐DSV

III.

CalAtlantic ‐
Manchester

J. Blandford

J. Weaver

J. Ma

Manchester Drive

Approved w/exhibits as filed – 3 in Favor, 0 Opposed
Petition for Development Standards Variance in order to
provide for a 77‐unit townhome development which :
1) Deviates from the required thirty‐five (35) ft. height
allowance to a height of thirty‐seven (37) ft.
2) Deviates from the required minimum front, side and rear
yard setbacks
3) Deviates from the required open space percentage
4) Deviates from the required minimum internal yard
5) Deviates from the required minimum floor area per floor
6) Deviates from the required minimum private street width
in the Urban (R‐MF‐1) Residential Multi Family Zoning District

380 W Walnut Street

Approved w/exhibits as filed, contingent on adjoiners list –
3 in Favor, 0 Opposed
Petition for Development Standards variance in order to
provide for the construction of a patio which:
1) Exceeds the required lot coverage of 35%, to 41%
2) Deviates from the required side yard setback
in the Urban Residential Village Zoning District (R‐V).

5805 S 800 East

10889 E 200 North

Approved w/exhibits as filed – 3 in Favor, 0 Opposed
Petition for Development Standards variance in order to
provide for the construction of a detached garage which:
1) Exceeds the allowable accessory square footage
in the Rural Low Density Single‐Family Residential Zoning
District (R‐2).
Approved w/exhibits as filed – 3 in Favor, 0 Opposed
Petition for Development Standards Variance in order to
allow existing accessory structures to remain which:
1) Exceed the allowable accessory square footage & height
in an Agricultural Zoning District (AG).

Other Matters to be considered:

Docket Number

Name

Address of Project

2017‐11‐DSV

Fischer Homes

Ansley Park

2018‐05‐DSV
2018‐06‐SE
2018‐08‐DSV(A)

ZCS Wireless
4400 South 875 East
Telecommunication
ZCS Wireless
4400 South 875 East
Telecommunication
B & D Homes First 640 & 650 Mulberry
Addition
Street

Item to be considered
Status of Amended Plat
Negative Findings of Fact – need signature
Negative Findings of Fact – need signature
Negative Findings of Fact – need signature

Upon request, the Town of Zionsville will provide auxiliary aids and services. Please provide advance notification to Joe Rust,
Technology Director 317‐873‐1577, to ensure the proper accommodations are made prior to the meeting.
Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting.
Respectfully Submitted:
Wayne DeLong AICP
Town of Zionsville
Director of Planning and Economic Development
August 15, 2018

Zionsville Board of Zoning Appeals
August 14, 2018
Pledge of Allegiance was said and attendance was taken by the Secretary.
Present: Larry Jones, Julia Evinger, Steve Mundy. Absent are Greg Morical,
John Wolff.
Staff attending: Wayne DeLong, Darren Chad, Attorney.
A quorum is present.
Jones

We are going to open up the meeting for the Zionsville Board of Zoning Appeals
August 14, 2018. First thing will be the Pledge of Allegiance.

All

Pledge.

Jones

So we basically have a fairly limited amount of Commissioners here this
evening, so I think we are probably just going to start off with requesting if
anybody would like to request a continuance since we are kind of limited on the
number of people here.

DeLong

Well, for the record, let’s go ahead and do attendance so we can note how many
people are not here.

DeLong

Mr. Morical? [No response – absent]

DeLong

Mr. Jones.

Jones

Present.

DeLong

Mr. Wolff? [No response – absent]

DeLong

Ms. Evinger?

Evinger

Present.

DeLong

Mr. Mundy?

Mundy

Present.

DeLong

You’re ready to go. You have three.

Jones

There we go. So, we only have three of our regular crew, so if there is anybody
here in the group that would like to request a continuance of anything they have
before of this, this would be a good time to go ahead and bring it up and say so.

?

What would be the continuance?

Jones

What would be the continuance? The continuance would be that with only three
members, we would have to vote, I think, unanimously to approve anything this
evening. So, if there is someone out there who would be concerned, or would
rather see a larger contingent of Members to hear their case thinking it might not
go. But anything it only goes two to one, or whatever. It would have to be a 3-0
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in opposition for it to actually be denied. So, 2-1 means it would just
automatically get continued to the next hearing.
DeLong

Correct. The action would result in an indecisive vote.

Jones

It would be an indecisive vote. Hearing none, should we just begin to go
through?

DeLong

Certainly touch on your July minutes.

Jones

Yes. Have the Members that are here reviewed the July minutes?

Evinger

We have. I make a motion to approve the minutes as presented.

Mundy

Second.

Jones

All in favor?

All

Aye.

Jones

Thank you very much.

DeLong

Continuance.

Jones

Now continuances. All right. Same as above. No one requested the same, so
should we move to the first item on the Docket?

DeLong

Correct. Your first number is #2018-18-DSV, Ms. Bachelor, who I don’t believe
is in the audience this evening. This is a petition that’s been on your docket for a
few months now. The petitioner has not sent notice to the best of our knowledge.
You may recall at the last meeting I raised concerns about having this petition on
your docket and clogging your docket, and spoke to dismissal for lack of
prosecution. Certainly, that was not something that was discussed last month by
the Board, but it was certainly something that staff did mention to you.

Jones

So, hearing Mr. DeLong’s comments, do we want to take up a motion to, I guess,
move this thing on down the line?

DeLong

Certainly you could continue it for another 30 days with directing staff to
articulate to the petitioner that failure to move forward will result in dismissal, or
you could this evening move to dismiss it. Either options are available.

Evinger

Wayne, had you already communicated that they do need to react and present
themselves?

DeLong

We have. I think our last communications, I want to say July 19, to the best of
my recollection.

Mundy

So, this would be the second continuance?

DeLong

I believe this would be the, tonight’s action would be the third continuance.
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Mundy

The third?

DeLong

I don’t have all the records in front of me, but this one has been around for a little
while.

Mundy

And, there has been no response to your communication?

DeLong

I don’t recall there being any. At least the one in July.

?

Should get if off the Docket. I think you have to get it off of there.

Mundy

I think that in the case that at least the Plan Commission, a second continuance is
very unusual, and there are no such things as thirds.

Jones

No.

Mundy

I motion that this be dismissed.

Evinger

Second.

Jones

Additional discussion?

Evinger

Just, I think we need to identify which Docket number that we are referring to.

Jones

Ah. We are referring to Docket#2018-18-DSV.

Evinger

With a motion to dismiss.

Jones

Okay. All those in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

Okay. So, we will move on to Docket#2018-24-UV, M. Villaneuva for 7300
Hunt Club Road. Is the petitioner here?

Price

Yes, good evening Mr. Chairman, Members of the Board, my name is Matt Price
with an address of 485 West Sycamore Street. I am here tonight on behalf of
Marland and Tonya Villanueva, who are seeking to purchase the clubhouse for
the Trader’s Point Hunt Club. As we discussed at the last meeting, their desire is
to reuse the clubhouse to host special events like wedding receptions, birthday
parties, corporate get-togethers and retreats. At the last meeting, after some
dialogue with the Board, we discussed the possibility of providing some
clarifying commitments that would help provide some parameters concerning the
proposed operations of the clubhouse should the variance be approved.
And, so what I have got this evening, and if I could approach, I’ll hand out kind
of the latest iteration of our proposed commitments and I’ll kind of walk you

Page 3 of 37

Zionsville Board of Zoning Appeals
August 14, 2018
through what these parameters mean and how we think they apply to the
clarifications that were requested at the last meeting. So, some of the specific
areas that we were asked to provide some clarification about were the hours for
operation of the clubhouse, the number or frequency of events, certain aspects of
the outdoor operations, as well as considerations respecting parking and traffic.
And, so what we’ve proposed as a set of commitments that would, if approved,
would run with the land and be recorded against the property, and provide those
parameters in a way that’s enforceable by the Town of Zionsville to assure that
the representations that we’ve made, both at the last hearing and at this hearing,
would be abided by going forward. With regard to hours of operation, the general
rule you’ll see is that we have provided that every event hosted at the facility,
regardless of night, would conclude by 11 p.m. We’ve tried to add some meat on
the bone, if you will, as far as what it means to conclude an event. What we have
provided for is that that would mean from an operational standpoint that all food
and drink service would cease at that time. That all music, live or recorded,
would conclude at that time, and that guests would be directed to promptly vacate
the premises at that time. And, their expectation is we don’t have the final, kind
of use agreement, but our expectation is that these same commitments or rules
would be spelled out in the contract anyone using the clubhouse would also be
aware of at the time that they are engaged to use the club at some point in the
future. We have also provided some additional rules with respect to outdoor
music, live or recorded, which is that, it would end by 10 p.m. on Sundays
through Thursdays, and would have to end by 11 p.m. on Fridays and Saturdays,
or weekend events. Lastly, we have provided under that category that there
would be no fireworks. It was never our intent to have any, but we could
certainly spell that out that there would be no fireworks used at the site.
One issue that came up with regard to the club last time was what our total
number of guests that would be permitted on site. We have capped that amount at
275 that could be permitted on the real estate at any one time. Item 3, we have
limited the number of events, or receptions, to 6 per calendar month. We
provided that any permanent signage installed at the real estate would have to
comply with Zionsville signage ordinances certainly, and would not be
illuminated. So, no lighting on any signage. Any temporary signage, as far as
directional, or identifying, you know, where to park and things of that nature,
would be temporary in nature so that they could be removed by the day after the
event, by noon that day. Borrowing from another case of recent vintage, we also
thought it advisable to provide for an off-duty police officer throughout an entire
event if we were anticipating 100 people or more. So, we have made that
commitment as well. Staff requested that we also provide for a hard surface dropoff point for those attendees with disabilities, so we can adhere to ADA
requirements. We are going to commit to that as well. And, then, lastly, and this
is probably where we have made the most significant, kind of nuance-type
changes, but I think it’s achieved a good balance and provides a strong
enforcement mechanism should this be approved is we wanted the ability to
preserve the clubhouse and continue its use for events, much like it’s been used
for in the past, but also realize that it is a use variance we are seeking, and there
needs to be a mechanism for assuring that if this is perpetuated that it’s being
perpetuated in a way that’s not adversely affecting neighbors and in compliance
with these commitments. And, so what we have provided for is that the variance
would be good for an initial 5 years, and then it would automatically renew for
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successive 5-year periods, up to 20 years, so long as there are not more than 2
violations in any one 5-year period. So, it’s kind of incumbent upon the
Villanueva to assure that they’re living by the rules that we would establish
through these commitments in order to enjoy a longer period of time where the
variance could exist. And, so that’s kind of the way we have tried to achieve a
balance with the sunset provision.
So, in each of those categories, we believe we addressed the items that were
discussed during our last meeting. We would respectfully request your approval
this evening, and we would be happy to answer any questions you have about the
operations or if there is any other topic you’d like to discuss with regard to the
commitments or additions or revisions there. Thank you.
Evinger

Can I just address one?

Jones

Sure.

Evinger

Okay. On number 7, you have it for 5 years and she will automatically renew for
successive 5-year periods, five 5-year periods, which would be a total of 30
years. Correct? 25+5 is 30. I think what you meant there is four 5-year periods.

Price

Correct. Yes, the total was to be 20. I apologize for that.

Jones

So, it is 5 +15 for 20? So, which would be - -

Evinger

--That’s true. If we are trying to get to 20 versus 25, that would be 25?

Mundy

Three 5-year periods.

Evinger

Three 5-year periods?

Price

So we could say for three successive 5-year periods.

Evinger

Correct.

Mundy

Mr. Price. Back to point 2, maximum number of persons. I believe that the Fire
Marshal limits the main room there to near 190, I think.

Price

Correct.

Mundy

And, I’m not sure, you know, when you have guests there, I’m not sure you can
control that. If you’ve got 275, that 85 of them have to be outside. I assume that’s
where they would be.

Price

Correct.

Mundy

But, would you be amenable to having the maximum number of persons for
indoor, inside events, limited to that limit that is set by the Fire Marshal.
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Price

Absolutely. Certainly. And, not to get catch, Marland and I had actually talked
about that this afternoon, and we are certainly agreeable to that. That is certainly
our intention.

Jones

So, we are proposing moving the number down to 190 on the real estate at any
one time?

Price

No, it’s to reduce it to 187 in the structure, in the clubhouse at any one time.

Jones

So, what does that mean about number of people on the property?

Price

And, we would keep the cap, the total cap, at 275.

Mundy

Which, pretty much says that your 275 would primarily be during warm weather
months.

Price

Correct

Mundy

When there would be a fair portion of them outside.

Price

Correct.

Jones

I guess we should ask if there is anyone else in the audience that would like to
speak either in favor or against this project. We need you to approach the
microphone and give your name and address please.

Crose

I’m Dr. Virginia Crose, and Chalmer and I, our property is right across the street
from here. We will be impacted by this more than any of our neighbors. We own
the property in front of them, and also the property on the side of them. And, I
think that the decisions that you have come up with tonight are more than
adequate and we are very pleased with results. Thank you.

Jones

Thank you. We will wait for Keith Richards here to settle down.
-laughter-

Jones

Like I said, when I, for my two bits on this, when I looked at it, I am not
particularly in favor of it. While the existing facility has served well as a
clubhouse and has probably benefited the greater, kind of, Hunt Club area, you
know, just the amazingly limited access between either the one-lane bridge, or
just even finding the place, you know, a 275-person venue is between the
catering trucks and whatever deliveries, you know, you’re still talking something
that’s going to have 100 to 150 vehicles. Currently the site doesn’t really show it
could handle more than 20 or 30 or 40 at most, even if you double-stack it. So,
my concern is, you know, once this thing is entitled to be a for-profit
entertainment facility, you know, it could be and should be expected at some
point, some of the site is going to have to go to pavement for parking lots. There
is going to have to be improvements to, you know, the utility servicing it. While
you’ve made commitments to close the events at 11 o’clock, it’s still going to be
midnight or 1:00 before the staff gets out of there. While I can see a lot of events
going on in the summer, when it comes to winter, you know, who is going to
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plow the roads, who is going to keep things clear so people can safely get in and
out of this facility. I mean, it’s great that you’re going to have a police officer out
there doing something, but once again, the intersections all the way out there, the
access over the one-lane bridge, it’s, you know, once again, this is plunking a
commercial venue down into a very limited access farming, you know, based. I
wouldn’t call it, well, you know, there is farming out there. It’s more of an
agricultural area. There is none of the typical ancillary, I guess, features that help
support this kind of use in that kind of location. My concern is that, you know,
Carmel is having the same issues with the formally Hilbert, now Lucas,
properties where what starts off as something kind of interesting and unique,
when it morphs over into being a full-time regular use becomes a burden. So, it’s
difficult, and once again, like I said, once it’s entitled for this use, you know, I
understand the current buyers have a nice vision for it, but there is no backing up
once the horse if out of the barn, so to speak. You’re not going to catch it.
Price

One of the, and I appreciate, Mr. Jones, the way you are putting that. I think one
of the things we tried to achieve is with the sunset provision that if the horse
leaves the barn, and it’s causing violations of these clear rules, then there is a
mechanism for revoking it.

Jones

Yes, but the burden of that falls on the Town. So, when Wayne walks in the next
morning and there are complaints on the phone, he has no way to verify if it’s
just somebody who wants to complain or there is actually a complaint. Then he
has to go out, or somebody from the Town has to go out and inspect it. Then they
have to write it up, and then they have to note it. And, the entire burden is on the
Town to enforce that. And, the fact that you’ve asked for it to just automatically
renew, you know, it’s typically when we do these processes where we have it
sunset after a certain number of years and request that they come back, it
basically means we get a second shot at it every 5 years.

Price

Right.

Jones

This situation is one where we would only get a second shot at it if during the
previous 5 years somebody from the Town of Zionsville had taken the time to
actually write up and properly give notice that these violations and what they
were and to do that, somebody’s going to ask who witnessed it. And, I don’t
think you’re going to be happy, well, there was a phone call that we got on
Monday for something that happened on Friday.

Price

And, what we are trying to achieve here, keep in mind, is this makes it a little
different with our sunset provision is, part of the objective here is perpetuating an
historically significant structure in the Town. So, there is a broader goal than
simply allowing the commercialization of this project. It’s a vehicle for allowing
this building to continue to exist. Much different than - -

Jones

--But what existed as previously was - -

Price

- -visualizing a structure without getting any approvals.

Jones

Correct. But, previously what it existed as was a facility that benefited the
surrounding owners for their own, private, non-profit uses.
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Price

And, they also rented it robustly for other events. And, so we are seeking to use it
really in the exact same way. That’s where we even came up with the numbers
was to approximate what they have typically handled.

Jones

Right.

Price

If you look at the parking code for Zionsville, you need to have one parking
space for every four people permitted on site by the occupancy limit. And, so, by
our own measurements at the site, we calculate that there is at least 100 parking
spaces, and that’s consistent with the past practice and the use of the facility for
other events historically.

Jones

I was just there 45 minutes ago, and there was not room.

Lamberjack

I am Cindy Lamberjack, and I just wanted to, maybe I can help clarify in your
mind. I don’t know, but, we have had, you know, over the years since we’ve had
the Hunt house, we’ve had numerous actually parties, and it was a source of the
Club’s income to rent that facility. So, it wasn’t just, I feel like you have the idea
that it was just used for our parties, which it was, but probably in the last, what
Susie, 15 years. Yea, 15 years, I mean, we’ve, as Matt said, robustly rented it
because it was a source of income. As far as the parties that we’ve had, you
know, it’s ranged from 50 people to 150 people. So, we have had a good amount
of people there. If you, Larry, if you were just out there, you may have noticed
that part of the driveway is overgrown with weeds. Right? So, quite a bit of that
parking area, you probably couldn’t see. But, there is, I mean, we’ve had parties
with, you know, that many people and there is plenty of parking in the field. In
the tennis court, we actually have used the tennis court there for parking also. So,
just wanted to clarify that. Thank you.

Jones

Okay. Thank you.

Mundy

Mr. Price. Has there been, the schematic you gave us, I’m not sure how best to
ask this, but it’s to the left of looking at these rows of parking. It appears that
there is more open space. I mean, one of the parking concerns I have is 100
spaces, probably the average will be more like 2 persons to a car. Now there may
be some with more and some with only 1, but you may have more need for
parking spaces than 100. And, it appears to me that that’s kind of open space they
could be double-stacked there. I don’t know if that’s the case, but I think you
should anticipate that there could be more than 100 cars there needing that space.

Price

Yes. I think it could. The other thing that we’ve noted is there is a tennis court
also you’ll see to kind of the northwest corner there that also I think could be
used for certainly folks working at the event, things of that nature to help address
parking needs as well.

Mundy

And, I’ll also offer my own experience. I’ve only been to one event at this site,
and it had well under 270, probably had more like 100 people, or maybe less
there. There was no issue. But, I have been to an event out there, which is on the
Johnson farm, so it was fairly close, and that one did require multiple police
officers directing traffic. Now, it was, you know, it was not at a single site for
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parking. They were scattering cars everywhere. But, it is a challenge, as Larry
has mentioned, with the narrow roads. Most of the time people going out there,
or many times at least, they’ve never been there before. That was my first event
out there. I had no idea where I was going, but fortunately there were enough
police officers directing traffic, but it would have, it required that. And, I don’t
know if, for any larger events there how simple it will be for, let’s say 125 or 130
cars to get in there, find a parking place, etc. The roads were not intended for that
kind of crowd.
Price

Certainly now, and like you’re describing, it’s intermittent use. So, it’s not an
every-day type thing. And, you know, we have tried to kind of follow what other
similar centers have used given the same number of cars that they would
anticipate. Now, we can certainly adjust that, you know, in the form of
commitments if you felt like we needed to have more than one, and I think some
of what we’ll probably deal with should this get approved is adjusting to make
sure that it does work. I mean, the last thing we want to have is something that
doesn’t function properly does cause difficulty for the guests or for the venue
itself. I mean, we want it to function smoothly so that it has a good reputation.

Evinger

I agree with what Matt’s saying as far as just, as far as event staff. That will be
something that you’re going to have to determine what’s going to be safe and
secure. Because, obviously, like you said, you want to have a good reputation.
Obviously, you’d want repeat business. So, while we can require, or you’re
offering to commit to one police officer, we could have multiple police officers
required, but I think ultimately it’s going to come down to event staff and how
the facility is run.

Mundy

Well, my two cents worth is, I’m supportive of it with the changes that have been
made. I think my biggest concern was one, the number of people that could be
there for an event, and two, a shorter period of time in which the approval would
last so that it could be evaluated, not just by the Town, but by the neighbors, by
those that are most impacted, by the use variance if approved. But, it is a great
site. Would be desirable. And, I would like to see a continued use. We have
heard no one object to this, to my knowledge, and I think the changes that have
been made are sufficient and I feel much more comfortable with it.

Jones

I guess my two bits is I just kind of struggle. When I first got on these
Commissions they were talking about the Cooper Road interchange, and you
know, to hear people talk about the traffic and the noise, and how it would affect
the people who own their horses and ride through the areas. You know, it was
going to go to war if it kept heading down the path it was, but now we’re talking
about putting a commercial venue smack dab in the middle of the same area,
actually even deeper into it, and I keep hearing how everybody thinks it’s a great
idea. And, I just struggle to support this kind of stuff, because, once again, once
you’ve entitled a piece of property to be a commercial entertainment facility, the
owners then are also then entitled to make the improvements to support their
investment. So, while it starts off as a nice little building out there in the middle
of nowhere with some people parking in the fields and doing all this kind of stuff,
the plan we have in front of us shows additional buildings and additional
structures and additional work being done, and at some point, our hands are tied
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as to what we can stop. And, even the enforcement provision of it puts the burden
on the Town of Zionsville. So, you know, anybody want to make a motion?
Mundy

I’ll move that Docket#2018-24-UV, use variance for the property located at 7300
Hunt Club Road be approved based on findings in the staff report the attached
information with have got with limitations from the petitioner.

Evinger

I’ll second. May I suggest that we just, with the commitment changes that were
made tonight at this meeting, as well.

Jones

Wayne, you want to conduct the vote?

DeLong

Certainly, we can do a voice vote?

Mundy

Could we have staff report?

Jones

Oh, I’m sorry. Staff report. My bad.

DeLong

Certainly, staff has noted that last month staff was supportive of the petition as it
was assembled. Certainly we’ve had some additional dialogue as a result of your
motion last month. Certainly, staff is not objecting to any of the commitments as
they are assembled. Certainly appreciate the additional documentation as
provided this evening. Staff’s comment from last month related to the ADA
parking, has been incorporated. Staff does note that the property is zoned
residentially, and when we first met this project, if you will, there was
discussions of various ways to handle it. There was the original pursuit of a
LNCU, legal non-conforming use certificate, and discussions of how that
interfaces with accessory versus primary, which is another residential-type of
notation that’s in your zoning ordinance, and that’s why the building itself on the
site plan that’s in front of you shows everything attached, but since evolving into
a use variance, you know, staff has indicated to the petitioner that attaching the
structure since the property is no longer following that LNCU-type logic, it
certainly is okay, if you will, to separate the two structures, and actually the
building code would encourage that aspect of the procedure and talks about how
the property is residentially zoned, and certainly to build a single-family structure
and related accessory improvements. Staff would not view that as a concern but
again, staff is supportive of the petition as it’s been presented this evening, and
I’d be happy to answer any questions.

Evinger

Has the petitioner addressed, or have they talked to Boone County Health
Department as far as any modifications that might be needed for septic?

Price

Yes. We are not aware of any modifications that would be needed based on the
existing septic improvements.

Evinger

Okay.

Price

Or, the existing septic system.

Mundy

Wayne, do we have any other facilities with limitations that would be in some
fashion, I mean, Larry makes a good point, how to track violations or
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complaints? What’s the step that they go through and how do they ultimately get
to the point where someone 5 years later would say, well now wait a minute,
there is 5 complaints, or 5 violations, I guess. How does that work? Do we have a
system that allows that to happen?
DeLong

From a checks and balances system, we have not had a petition that has had a
matrix system that’s set up like what’s in front of you this evening. I view it as
pretty simple to put together, with just archiving the information through our
geographic information system and other permit database, I think we could use
that to log and track any violations, and certainly tally those as necessary. It’s an
interesting scenario that an event happens and, you know, staff did not attend the
event, was not invited to the event, and then a complaint is lodged 2 days later,
for example, and just, you know, how do you go about verifying that. With code
enforcement, you know, ultimately it’s usually, it’s driving around seeing the
violation, and documenting it with photographs. You know, the commitments
themselves as they are executed, as all commitments are executed, are
enforceable by the Town, as well as any party that received notice. So, these
commitments are enforceable by the, at least the parties that did receive notice.
But, the checks and balances I think would be pretty easy to set up with our
inspection database where we would log violations like we do with any other
property in the Town of Zionsville.

Jones

So, we do have a motion on the floor.

Evinger

And a second, I believe.

DeLong

So, ready for a roll call vote?

Jones

Roll call vote.

DeLong

Mr. Jones?

Jones

Nay.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

With that, it’s an indecisive vote. The matter would be continued automatically
into your next month’s meeting.

Jones

Do we know the date?

DeLong

September 10.

Jones

So, for all present, the next date would be September 10.
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DeLong

I’m sorry. September 11.

Jones

September 11. Thank you very much. So, next we have up Docket#2018-25-SE,
J. Ma, 10889 East 200 North.

Andreoli

Thank you, Mr. President. For the record, my name is Mike Andreoli, 1393 West
Oak Street. I represent Mr. Ma and his wife, Mrs. Wang, who own this particular
property. If it would be permissible for your rules, we also have a petition for
development standards that is later in this particular process. If it would be
acceptable, I’d like to just deal with them both one after the other so I wouldn’t
have to come up later. They’re basically intertwined with each other, and for
some reason they just got separated on the agenda probably because it came in at
the very end of our request after we had our TAC meeting with regard to the plat.
So, if that’s permissible, I’d like to deal with them both at this time.

DeLong

Yes. Your rules of procedure dictate how the petitions are docketed, so just by
case number that’s how if fell. But, certainly you can move those around as you
see fit.

Jones

Okay. So moving that up to hear both #2018-25-SE, and #2018-30-DSV.

Andreoli

Let’s start with the special exceptions since that’s first on your agenda. This is a
15 and change acre tract up on 200 North. Basically at the very limit of Union
Township of your jurisdiction. The Wangs own this property. There is a house on
this particular property, probably built in the 50s or early 60s, and some outstructures as well on the particular property. We have filed a request for a minor
plat that’s in front of the Plan Commission with regard to this property, but we
are here first because, since it’s an agricultural-zoned parcel, in order to build any
homes on it, assuming the platting is approved, we have to have a special
exception to locate single-family homes up in that agricultural area. So, we are
seeking a special exception in order to do that. The Wangs and the Mas propose
to go ahead and parcel this into 3 lots. The net effect would be the Lot#1, and this
is after dedication of right-of-way and others. Lot#1 would be 3.37 acres. Lot#2
would be 3.18 acres. And, Lot #3 is 7.09. That’s a net lot acreage after the
dedication of the right-of-way that will be done as part of the platting process.
The house and out-buildings are located on Lot#2. That’s where the house and
out-buildings are located. Essentially, this particular project, if approved by the
Board of Zoning Appeals, and ultimately by the Plan Commission, these 3 lots
all have a minimum acreage standpoint. There aren’t any other variances that
would be necessary. The right-of-way is being dedicated appropriately. Staff has
suggested as part of the Plan Commission approval that we also have a 40-foot
buffer yard that we have shown on the plans as is relates to the agricultural
zoning classification or we will have to have a right-to-farm covenant that will be
implied at the time that we have our hearing in front of the Board of Zoning
Appeals.
In essence, the variance, what we have discovered when we were going through
TAC is that there is a house on Lot#2, and there is several out-structures. There is
a barn and there is a poultry shed and some other things. Various structures there
will be removed. Mr. Ma and Ms. Wang had committed to those. Those have
been outlined in your narrative as far as staff report is concerned, as well. In
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essence, we’ve got 700 plus feet greater out-buildings that will remain in what
the primary residence is. The real problem is, this primary residence is very, very
small. In general, we don’t see 1100 square-foot homes in Zionsville area. But,
out in the outlying areas, you know, especially built when this was built in the
50s and 60s, that’s the size of the primary structure, so while it sounds like a lot
over the primary structure, the primary structure is very small. It’s on the 3.1 acre
lot. It’s good-sized, and some of the smaller, run-down types of things on that
particular property are going to be removed as we have committed as far as the
staff report mentions. So, in essence, that’s really what we’re asking for, a special
exception in order to do that, and then a variance for development standards to
allow the accessory structure that will remain after we remove the other
accessary structures to exceed the primary residence. Thank you.
Jones

Just a quick question, so the existing 1100 square foot house will stay?

Andreoli

It will stay for now.

Jones

For now?

Andreoli

It’s being occupied. It’s being leased right now, but ultimately, I think what’s
going to happen is that will be torn down. The barn is actually in pretty good
shape. The other poultry shed and some of these other things are not in
particularly good shape. So, I suspect what we are going to see is that house will
transition. It’s not particularly in great shape, and ultimately would be just as
easy to tear down and have somebody build a new house. The septic system
functions quite well with it, but ultimately if somebody comes in and wants to
put a 3000-4000 square foot house, the whole septic system would have to be
redesigned under any circumstance because the current system would not be
sufficient for a house of that size. Well-water is fine. It’s got potable water, and
it’s got sufficient rate of flow. There has never been any issues with regard to the
wells out in that area. There is, you know, you’ve got Eagle Creek aquafer out in
that area and some of the other things. So, from a water standpoint, and a septic
standpoint, on Lot#2 would be fine. We have sufficient room on Lot#1 and
certainly sufficient room on Lot#3 to go ahead and access a single-family
residence on those lots.

Jones

And, then Wayne, once they have a variance for the accessory structure and the
height, that would just, that would stay in place with any future re-development
of that lot, any new home construction?

DeLong

Well, that’s an interesting legal question. I mean, the variance, if it’s tied to a
particular site plan, if the new build does not comply with the approved site plan,
it would be pretty challenging to adhere to the variance that’s granted allowing
deviation. So, it’s highly likely that if there is a new build, it would just simply
come in and conform to today’s, or whatever the standards are, that are in the
future.

Andreoli

Yes. I think, that’s a good question. And, I think that’s correct. Essentially, if that
house comes down, there is going to be something that’s going to be bigger that
will actually really make the barn in compliance with the square footage of the
house. The other issue would be if they take the house away, and they just use the
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barn and out-structures, they would have to get approval from that, because you
can’t have an accessory use without the primary use. That would require another
action in front of this Board. And, I have instructed my client that that would be
the case. You know, I suspect staff would allow them a sufficient time to go
ahead and do a rebuild if that one house would come down. But, you just can’t
take the house down and use the accessory structure. That would be in violation
of your ordinance, and an additional variance from development standards would
have to be obtained from this Board in order to allow that to occur.
Jones

And, so once this variance is granted, any future buyer or builder on the property
would not have to come back before us?

Andreoli

Not in terms of putting a house there. They would not have to go back in front of
you. As I said, if they eliminated the house, and they just wanted to use the barn,
they wouldn’t, or if they were building a house that was 4,000 square feet, then
the whole issue here tonight would be moot.

Evinger

I just, I have a question just on Lot#1. I know you’re saying there is sufficient
place for as far as a building pad and for septic. With the stream running through
it though, do you find that challenging?

Andreoli

I’m sorry.

Evinger

For Lot#1 being as far as buildability, to look at this you’ve got a stream that
kind of cuts diagonally across the lot.

Andreoli

There is a legal drain, and when we met with staff originally when we looked at
it, we didn’t think it was regulated. But then the engineer went out and talked
with Kenny Hedge and in the TAC meeting we learned that that is a regulated
drain, and so there is 75 feet on either side of the bank. What we are going to do,
I believe, in working with Ken, is go ahead and try to pipe it on that property, and
seek Drainage Board approval to actually narrow the amount of the drain. We
have buildability either on the front of the lot or on the corner of the lot in the
back, but I think it would create a better usable space if we didn’t have 75 feet
from either side of the bank and just pipe it. Kenny has indicated a willingness to
work with us in order to get that done. I suspect all of that would happen before
anybody would buy the lot, or seek to build on it.

Evinger

Thank you.

Jones

Is there anyone in the audience who would like to speak in favor, or against this
project. Please.

Valentine

My name is Glen Valentine. I live at 237 North 1000 East in Zionsville, Indiana
46077. I’m speaking for Peggy Ferguson, this lady on the end here. She lives
right across the street, I believe it’s Lot#1, as you talked about the bigger one.
Peggy is a 5th generation in that area, and she has her daughter and grandson are
7 generations in this area. I wrote a letter and I’d like to get what you guys
thought of it. But, I assume you read it. I’d be very disappointed. It’s dated
August 7, 2018. Was it read, or does anybody know about it?
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Jones

Oh, yes. I’ve read it.

Mundy

I’ve read it.

Evinger

It was distributed to our Board, yes.

Valentine

Very good. That basically sets out my position and her position on it. It’s, these
people are of modest circumstances. American people. Good people. And this is
their home. And, what you see is a bucolic way of life. These are modest people.
They work, they go through armed forces, they do what they need to do. And, we
see this as a front to the bucolic lifestyle of those people who are out there for a
living. I think about Zionsville and all the pain and suffering you go through to
keep this thing the way it should be, and you’ve got folks out in the hinterlands,
and I’m here to try to make a case that this shouldn’t be approved. This land has
been there forever, and it’s a close-knit community. Talking to Peggy here, she
knows everybody. And, so that’s our position. Pretty well put it out in the letter
as best I could, and I don’t understand all, I’m a CPA, I don’t understand all the
ins and outs of the state law. But, I recommend today that you do not approve
this. We think it’s an affront to those people, and I don’t know what the free
enterprise guys to understand the guys are trying to turn a buck. I’m all for that,
but there is things, you cannot destroy people’s scenery, etc. by [indecipherable]
I believe is the right word, as I recall, from old age. And, this would actually
impact their ability to get out in the front yard and enjoy themselves. It’s a very
narrow road. She is on about 1 acre. And, they meet every Sunday, the family, 8
grandkids, and have a good time. We don’t want a driveway right across the
street fundamentally. Excuse me, I’m getting emotional, but it’s very important
to me. Is that all I need to say?

Andreoli

May I respond?

Jones

Sure.

Andreoli

I did have an opportunity to read the letter. We have not had any remonstrants or
any concern raised by anybody else out in the particular area at all. There is a
house there existing. These lots meet the minimum square foot requirement.
They are buildable. they have road frontage. There aren’t any other particular
variances from development standards other than Lot#2 that has to deal with the
accessory structure and the accessory use, and I think we’ve discussed that and
explained that. This is not a rezoning of ground. His letter suggests that he
doesn’t want the property rezoned, and it’s going to create a problem for the
bucolic area. That’s why we have special exceptions. You just can’t start putting
houses out in the agricultural area because you got to make sure you’ve got
buildable lots. And, it started out in the County, and it made sense. Because what
was happening for years, and we essentially inherited those ordinances from the
County when we did our recodification in the rural area. What was happening is
people would find and try to put a house anywhere out there, and including in
areas that were not buildable, or in low areas or areas that would flood. And, so
the decision was made to go ahead and request special exception so that those
things could be scrutinized to make sure that they were laid out appropriately,
will have drainage easements to access the legal drain that will be there. We’ve
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got setback requirements. We’ve had to come up with a 40-foot buffer yard. All
of those kinds of requirements, including give substantial right-of-way along 100.
If this is approved, the only right-of-way that will have been dedicated along 100
will be my client’s, not these fine folks across the street. They haven’t dedicated
anything for improvements out there. We would have dedicated the sufficient
right-of-way for improvements out there. Now, to be honest, I’m not sure in our
lifetimes that that road is going to be improved sufficiently where they are going
to have to require all of that right-of way to do it. But, notwithstanding all of that,
that’s part of Zionsville’s ordinance, and we had to go ahead and grant that
dedication, not only on 1100, but also on County Road 200. So, we think staff
recommendation is appropriate for this. There is nothing unusual about the
topographical site itself that would prevent appropriate building. The lots are
sufficient size, so septic can be held. There is no issues with water out there at
all. We haven’t heard any of that. In fact, the well was tested and the septic
system is functioning. For Lot#2, we don’t see any reason why they can’t be
done. All of that would have to go back to the County Health Department when
people apply for building permits for those particular lots. All of it would be
appropriately scrutinized. We have to have perimeter drains to drain into the
legal drain, and all of that has been set up in terms of the plat itself. So, we are
not exactly sure what else we can do at this particular point to comply with your
ordinance as we think we have complied. Thank you.
Jones

Quick question. I want to make sure I heard what you were saying earlier. So, the
related drain on the property would drain kind of to the north and to the west.

Andreoli

It drains to the north and west, it comes from the south and the east, and drains to
the north and west.

Jones

And then, did I understand you, that you’re going to try to approach the Drainage
Board about maybe shifting that to the west?

Andreoli

No, I don’t think we’d shift it at all. I think what we would do, we do some of
what you would do in subdivisions. There may be a legal drain where you have
75 foot on either side of the bank, and what you do, is you, instead of being an
open drain, it’s piped. We’ll have to do it at our cost. We’ll have to get approval
from the Drainage Board to pipe it. Maybe it will be a 24-inch, and take it from
our southeast - -

Jones

--Okay, so it doesn’t really shift the location, just by actually formalizing it as an
actual drain you’re able to cut down on the amount of - -

Andreoli

--Yes. We’re not going to have 75 feet from either side of the bank. Normally
when you have a pipe drain like that with most subdivisions, it’s 30 feet. And,
that gives much, much better area that’s usable area that’s not in the legal drain.
For instance, the legal drain you can’t plan trees. We’ll be able to do those kinds
of things if that’s narrowed down, so more a decision to work with the Drainage
Board to try to pipe that. That’s at the very end of the drain. So, it’s almost at the
start of the drain, so it’s not at the downside part of the drain, where it may block
water. So, it’s not going to be an issue in that regard.
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Jones.

So, Mr. Valentine, I hear your concerns and your request. Is there a possibility
that this corner lot could be limited to having the access off 200 North?

Andreoli

I’m sorry?

Jones

That the access to the lot, driveway, would come off 200 North versus - -

Andreoli

--The access for Lot#1 will probably come off 1100.

Jones

1100. Okay.

Andreoli

The access to Lot#2, of course, is 200 North, and the access to Lot#3 would be
off 200 North. So, again, they would have to apply for driveway permits with the
County in order to go ahead and do that for Lot#3 in particular, and as well as
Lot#1.

Jones

Did you hear my question? So, my question is, could there be a provision created
that the access for Lot#1 would come off of 200 North and only 200 North?

Andreoli

I’m not sure.

Jones

I understand.

Andreoli

I’d have to take a look at that. My thought is, probably it would be better to come
off of 1100 because then you have access to the front of the lot, if you wanted to
build, and you’d also have better access to the back of the lot. If you’re building
in the front of the lot, we certainly could come off of 200. If you’re building in
the back of the lot, or the southwest corner, you better come off of 1100.

Jones

Okay.

Valentine

Can I make some additional comments?

Jones

Sure. Please. But we need you from the microphone please.

Valentine

I heard the last argument, and it boiled down many times to not what’s clinically
doable. You guys are hashing out the clinical doability of this thing, and legal
aspects of it. We’re talking about other things here. We’re talking about quality
of life. You know, these people have been here for 7 generations. Do the math.
That’s a long time. They live right across the street. That’s the old home place.
That’s where they meet. And, we do not need any more folks crowding into this
area. It’s a rural area. The street is small. Peggy’s house is a very small place.
You know? Home is less, a little bit less than an acre. You know, I know that you
can, I’m a CPA and I’ve had some big jobs with Fortune 500 companies. I know
what can be done. But sometimes it gets down to the moral of things. This is just
not right for the people that live there and have an attachment to the place. I
mean, gee whiz. You know, her dad died right down the street. So, you need to
get past the clinical aspects of it and look at the human part of it. Now, I harken
back to the Zionsville and all the pain and suffering we go through to make sure
it stays pristine. You don’t have the big box stores and all this stuff, but you go
out to the country, and 13 acres, bucket up to three places. Yes, you can do it.
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You can do all the drainage. But what about the people that live out there? Peggy
worked in a cafeteria. They don’t have any money.
Jones

We understand your concern, Mr. Valentine. But, 7 generations ago, somebody
came out there and changed the complexion of that intersection with the
construction of that house.

Valentine

This is true.

Jones

And, they have had the benefit and the enjoyment of it for multiple years, 7
generations worth.

Valentine

You’ve made that case. Maybe we can have it for many years. That’s what
happened to them.

Jones

I understand.

Valentine

So, I still make my case. We have a very strong moral case here. Now, you guys
may throw us under the bus here, but I do not think this - -

Jones

--I do not think we are throwing anyone under a bus.

Valentine

Well, that’s not your intention, but maybe the effect.

Jones

Given one equal hearing and consideration.

Valentine

I understand. Well, that’s about the best I can do. I think my letter was about, laid
it out as fair as I could.

Jones

Any questions or comments.

Evinger

I think, as we normally do for procedure, is the consideration is subject to 3
different provisions, and you can go through those. We are here, we’re a Board
that’s not here, we’re just here to basically uphold what can or cannot be done,
written as ordinance, and there is certain provisions that we would approve or
decline a recommendation and that’s based on if it’s injurious to public health,
safety, comfort, community, moral standards, convenience and general welfare;
if the proposed use will injure or adversely affect adjacent area or property
values; or the proposed use is consistent with the character of the district and land
uses authorized therein. With the Town’s comprehensive plan, so I think that’s
what we make our decisions on. And, so to your point, it’s up, you know, if we
can prove that one of those is not in the best interest of the community, then
potentially we’d be able to decline the special exception, but short of that, our job
is to, not to, I mean, we want to try to help people use their land to the best of
their ability as long as it falls within the ordinance.

Jones

Anything else? Staff report?

DeLong

Thank you. Staff is supportive of the petitions, the variance request, the special
exception that’s in front of you. The reason for that justification, the reason for
that staff support predominantly revolves around the fabric that you find in the
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area today. The first and foremost, when we’re looking at these types of projects,
look at the agricultural component of the land in question to see what agricultural
land is being taken out of production. What type of farm land preservation is
being implemented and the agricultural aspects of this property are very limited.
From a taxation point of view, less than 1/3 of an acre is taxed as tillable land,
and that doesn’t, you know eliminate the rest of the parcel from serving some
other agricultural purpose, but the fabric of the immediate corner, and you can
see from the aerial photograph, there is not a strong, or preponderance of
agricultural uses of the surrounding smaller parcels, and so for the petition that’s
in front of you is requesting to subdivide the 15-acre parcel into 3 different
buildable lots, staff feels is within the fabric that exists in this area today. There
has been some correspondence with the County Surveyor, even as of today via
the Health Department related to the necessity, if you will, of this legal drain, and
how it could be reduced, if not eliminated. Not saying the drainage would be
eliminated, but just that, the legal easement related to that structure. Again, the
characteristics of this area, at least from the 2-dimensional conversation, staff is
supportive of the petitions as filed. I’d certainly be happy to answer any
questions.
Valentine

I’m a wealthy man. I earned it. I think I paid $52,000 last year in state and local
taxes. I live on a little horse farm out here. What I get from it is nothing. My wife
died of Alzheimer’s disease, I couldn’t even get a Sheriff out there to enforce the
traffic law because I’m driving around every day to get her out of the home. So,
I’ve got a real problem with the way this damn place is run. You know, I’m
paying out the nose, and I come down here and I know what you’re going to say,
we’re going to lose this case. And, it’s going to be wrong. You can take that to
the bank with you. And, I just want to say that. Very disappointed.

Jones

A motion?

Mundy

I’ll commend Mr. Valentine for representing Ms. Ferguson. At the same time, I
would say I’ve driven out there just to see the site. Putting a new neighbor across
the street isn’t always a bad thing. They could be very good people. And, Mr.
Ferguson might enjoy new neighbors. I think that the right of doing what they
wish with that property, and we do adhere to those three principles, which would
basically say we can’t approve it if we violate those, and I don’t see any
violation. So, I would motion that Docket#2018-25-SE, special exception petition
in the agricultural district for the property located at 10889 East 200 North
supporting both the division of the 15.16 acre parcel, the continuation of
residential improvement, and establishment of new residential improvements be
approved based upon the staff report, and the finalization of finding of facts.

Jones

And, do we have a second?

Evinger

Second. May I amend that to include the right to farm acknowledgement?

Jones

Yes.

Mundy

So noted.

Jones

Do you accept?
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Mundy

I do. I’m amenable to that.

Jones

All right. So, all in favor, say aye.

All

Aye.

Jones

Any opposed?
[No response]

Valentine

May I ask a few questions?

Jones

We need, let us address the second one, and then yes, we can take your questions.
Do you want to do the second?

Mundy

I move that Docket#2018-30-DSV, design standard variance, in order to allow
existing accessory structures to remain, which one, exceed the allowable
accessory square footage and height that are located on Lot#2, providing that for
the 1904 square foot of roofed accessory structures in association with the 1120
square foot dwelling in concurrence with removal of the 192 square foot shed,
the 660 square foot lean-to, and the 992 square foot type 3 barn be approved as
presented.

Evinger

Second.

Jones

Okay. All in favor?

All

Aye.

Jones

Any opposed?
[No response]

Jones

Motion carries. Mr. Valentine, if you’d like?

Valentine

I guess, first one, what’s the criteria from changing from agricultural to
residential? When you guys hashed this out, you can’t find anything that varies to
the law, then you got to do it? That’s what your position is.

Jones

Correct.

Valentine

Is there an appeal process?

Jones

There is always an appeal process.

Valentine

And, what might that be?

Jones

It is legal action. Technically, though, you need to find where there was
something we did that actually was illegal.
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Valentine

What was the documentation when I go to find that. Is it the notes of this
meeting, or what’s the deal?

Jones

It would be notes of the meeting, notices given. Was there some sort of way Mr.
Andreoli contacted us outside of this meeting.

Valentine

Will the notes be published of this thing, that we are going through here?

Jones

Correct.

Valentine

And, where would I access that?

Jones

Wayne can pass those along.

DeLong

Yes. The entire public file is available to the public. The minutes of this meeting,
once they are transcribed, will be available to the public. They will be posted to
the website. The will be a part of the petition file. The process of getting the
minutes transcribed and getting them approved will take an entire meeting cycle.
So, in 30 days, at the September meeting, is when those minutes, and they are a
transcription, so they will be verbatim, word-for-word, of tonight’s hearing.

Valentine

Okay.

Jones

Mr. Valentine, real quick. You’re speaking to a developer who has actually had
his projects appealed, both on the local level, and then I actually had somebody
actually petition all the way to the State of Indiana Supreme Court, which he lost
consistently all the way along. At a certain point, even the appellate judge looked
at my neighbor, who is an attorney, and reminded him that just because you say
it, does not make it law.

Valentine

I understand.

Jones

The gist of it is, the appeal process is available, and you can do so with it, but it is
very difficult procedure to win because you have to kind of prove that we
actually did something wrong. And, the simple fact that we are giving everyone
here every opportunity to discuss in open, in public, their concerns and we are
trying to address them does not lay in your favor.

Valentine

I understand.

Chadd

Sir, I would add to that, only as the attorney for the Board, check the Board’s
rules. Check the statutes. You have limited time to file any legal action. Any
legal challenge. If you’re inclined to do that, that’s up to you, but I don’t want to
see you miss a deadline, so check the rules. You have a really short time to do
that.

Valentine

So, we go right from here to the court process. There is no administrative
remedies between here and there. And, that’s it.

Jones

I’m sorry. You answer that question.
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Chadd

Yes, Sir. And, I don’t know that we’re going to sit here and give legal advice on
how to appeal our decisions for very long. Again, I would suggest check the
rules, check the statutes, talk to a lawyer.

Valentine

All I’m asking is if there is any intermediate steps other than I don’t like this so I
go to court. Or are there other administrative remedies between here and there.

Chadd

Your review is with the court.

Valentine

Okay. All right.

Jones

All right. So, we are moving on to Docket#2018-26-DSV, CalAtlantic
Manchester, for the Manchester Drive project.

Andreoli

Thank you, Mr. President. For the record, Mike Andreoli, 1393 West Oak Street,
here in Zionsville. I am here with Keith Lash, one of the principals of CalAtlantic
of Indiana, Inc. and we are petitioning for variances from development standards
for the continuation of what was the original Manchester Square project. Now it
will be, if approved, the Manchester Town Home project.
Essentially, when you look at our request, one would think that we’re asking for
so many variances. Does this really fit on this particular site? And, I think that is
totally misleading in this particular situation because the variances rise simply by
virtue of the fact that we’re requesting variances in order to plat what otherwise
would be approved through the horizontal property scheme. This was all laid out,
and you should have in your packet an overlay from what we’re proposing versus
what was originally proposed back a number of years ago before Gunstra went
bankrupt and that additional acreage sat fallow, and nothing was going on with it.
And, now Manchester has picked up on it. They’re traditionally not a horizontal
property scheme developer. They prefer to plat. We’ve done this with the
Hunters Glen project, which is in back of Mr. Sowinski’s Somer Dental, back off
421, in his lane. We originally got that approved years ago as a horizontal
property scheme. A new developer came in, and we went back through the
platting process because they preferred to plat it and sell lots. So, the whole
process is very much the same in terms of requesting a number of variances that
we need with regard to this particular site because of the platting process only.
Please be reminded that this is a multi-family classification. This is not a
residential classification. It’s a multi-family classification because of the unusual
setbacks, and those types of things with multi-family classification, that requires
us if we’re going to plat it to do a number of variances, but it does not do
disservice to the project. We received unanimous approval from the Plan
Commission subject to your action on these variances with regard to the project
itself. We have provided you, as part of your packet the renderings of the sides of
the buildings. I think staff report does a great job of calling out the number of
buildings, and you should have a site plan that you are able to view with regard
to that. We’ve also made some commitments to the neighborhood with regard to
signage that is part of our commitments that we made at the Plan Commission
level that will be recorded when we go through this process further, and actually
move down the road. Those will be recorded. One of the significant things is
those neighbors that are now in the Manchester Square project didn’t want a lot
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of through-traffic going through those alleys or those back roads. They wanted it
to focus on the main roads, and so we are putting signage at our expense and
locating it there to basically indicate there is no through-traffic coming through
those areas and work with the Plan Commission and represented at the Plan
Commission we would do that as part of our commitments. So, essentially, that’s
what this is all about. The variances solely arise because of the fact that we have
a MF classification. Not because we are trying to do something disservice to the
property itself, or trying to shoe horn something in. Quite to the contrary. Thank
you.
Jones

Questions for the petitioner. Anybody here to speak in support or oppose the
project? Staff report?

DeLong

Thank you. As Mr. Andreoli summarized, the need for the variance arises
because of the proposed landowner’s interest in subdivided property to create
single-family residential units. They could move forward tomorrow with the
entitlements that are in place, or yesterday for that matter, to build out a
horizontal property regime project. However, the market has not supported per
their own research that approach, hence the petition that is sitting in front of you
this evening. The characteristics, the design, the features that are proposed to be
contained within this development are ones that are in the current project already.
Nothing new is being introduced. That is the crux of staff’s support of this
petition. This area was built out a number of years ago. There has been a lot of
efforts through the years related to tree-clearing, trail construction, drainage, lots
of conversations. Land swaps have occurred, as well, between Parks Board and
other entities just to continue and facilitate the development. And, that
conversation continues even as of today with moving the project through
development plan and platting to wrap up that conversation. But again, staff is
supportive of the petition as it’s filed, and I’d be happy to answer any questions.

Jones

Any questions from anyone?

Mundy

Are these units going to be, are they physically going to look like what’s there
now? The drawings we’ve gotten, to me, look a little different. Not much, but a
little bit. But, it basically blends in, doesn’t it, with what’s already there? The
entrances look a little different than some that are there now, I think.

Andreoli

The configuration is a little different in terms of whether some of the garages are
front-loaded or rear-loaded in terms of how that is. But the materials are as
depicted in the renderings in terms of the brick and the stone and those types of
things. The decking and all that. Those renderings were submitted as part of the
plan. You should have that. I hope you do. I hope you have then in your packet.
Good. And, essentially, the approval from the Plan Commission with regard to
that, approved those drawings to have to be substantially in compliance with
those particular drawings themselves. Those were shared. I know that Jim
Knighton from the Homeowner’s Association is here. Those drawings were
shared with members of the Homeowner’s Association of Manchester Square so
that they had an opportunity to review all of those to make sure that they felt that
this development was going to be compatible with the investments that they
made in their properties at Manchester Square. We feel confident they will be in
terms of how this will be laid out. We are not going to develop this in phases. It

Page 23 of 37

Zionsville Board of Zoning Appeals
August 14, 2018
generally will be developed all at once, which I think will be of benefit to the
community. They’ve had a lot of turmoil there with this dirt that’s sat there for a
number of years, and sometimes, and not in a particularly sightly fashion. So, all
of that will be done, and when the development occurs, it will all be done at one
time and be over and then they’ll get on with the business of selling these
townhomes. I hope that answers your question.
Mundy

That answers any question. Is the open space the, 6.25 acres. is that going to be
landscaped in some way? I think right now it’s just weeds and debris.

Andreoli

Yes. The actual site plan itself has a substantial landscaping plan connected with
it. It was approved at the plan commission state. So, there is a lot of landscaping
that goes into all of that. This, what has been not a particularly sightly piece of
ground in Zionsville will, I think turn out to be remarkably well done, when this
is over given the nature of the landscaping around the buildings and the open
space and the fact that it’s going to be green and not dirt, is going to really be a
benefit, I think, to the community. And, I hope the Plan Commission agreed with
that. As I said, we got unanimous approval from them on that, on the site plan.

Mundy

Thank you.

Evinger

Another quick question about the open space and the green space. It appears that
there is no amenities. There is no walking trails. Is there any connectivity to the
trail back there?

Andreoli

Jim, you want to come up here and answer that. This is Jim Knighton who lives
in the Manchester Square and also connected with the Homeowner’s Association.

Knighton

Hi, Jim Knighton. I live at 211 Wakefield Way, which is part of the townhouses,
Manchester Square townhomes. And, yes, we worked with the staff after Gunstra
went out of business to follow through with the trail connector out of our
community into the trail because we were all promised that that was going to
happen. It never happened. But, Homeowner’s Association of its own, out of its
pocket, paid to get it designed, paid to get it installed, and maintains it now. And,
this project would be able to use that same connector. We are granting them
easements to allow them to come onto our property that would give them direct
access to that trail connector.

Andreoli

Also, I think there is probably access across the back of the property, or perhaps
down by Starkey Road, in that particular area as well. So, there would be access
down in that particular area through that area that has actually made an
improvement with the land swaps over the years in terms of the parking down
there on Starkey and any access to the trail. So, this particular project in its
entirety, both Manchester Square and the townhome project will have great
access to the trail system now.

Jones

Do we have the staff report?

DeLong

Yes. I can summarize any additional information for you?

Jones

Oh, we already did it?
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DeLong

Yes.

Jones

Okay.

DeLong

And, I can touch on, the trail system was constructed in 2011 and that’s the land
swaps that we referred to. And, then the trail system is visible on the area, which
is Exhibit#2. It comes across the south side of the Town’s Municipal services
building and then traverses the property. So, that public improvement exists.

Evinger

I’m familiar with that. It comes out with the original, or the inial, Manchester
Square. That’s what I’m trying to say. But, I just want to make sure that the other
part, and new addition would have access as well.

Knighton

Oh. Yes. We writing those easements to where they can freely cross and use that
trails.

Evinger

Thank you.

Jones

Do we have a motion?

Evinger

Thank you. I move that Docket#2018-26-DSV, design standards variance, in
order to provide for the platting of 77 single-family lots that deviates from the
required 35 feet height allowance to a height of 37 feet, and two, setbacks per
plans, and three, developed recreational open space per plans, and four, internal
yard per plans, five, minimum floor area, six, deviates from the required 20-foot
road width to a 18-foot road width, all as illustrated in the petitioner’s submittal
attached to this report in the urban residential multi-family, R-MF-1 zoning
district for the property located at 245 Manchester Square be approved as filed
based on findings of fact.

Mundy

Second.

Jones

Okay. All those in favor?

All

Aye.

Evinger

That’s a mouthful.

Jones

Any opposed?
[No response]

Jones

Motion passes. Thank you very much. Next up we have #2018-27-DSV, J.
Blanford. Wayne, I need a little clarification. Do we have a notice issue with this
petition?

DeLong

Yes. I believe Ms. Blanford can speak to, I believe she was going to request some
information from you as to how to move forward with the petition.

Jones

And, so what is the situation with the notice? What went on?
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DeLong

It’s my understanding that the petitioner utilized a different system to determine
the parties that were going to receive the notices. I believe the multiple listing
service, which is available to realtors and property brokers, was utilized.
Secondarily, however, the Board wants to look at if the notices that went out, did
go out, is my understanding, certified, but not return receipt. So, there is some
tools out there that would allow a party that did send certified mailings to parties.
With the tracking number they can go to the USPS website and determine if
those pieces of mail did make it. Certainly, we can’t have her guarantee that
someone to accept a piece of mail, at least knowing the status of that. But, I
believe the affidavit has been submitted, but I think the intention is, last
communication, is to discuss that with you this evening as to the different
methodology that was used to determine the parties that were to receive notice
and the methodology that was used to send that notice.

Jones

All right. So, we’ve got a fairly standard set of, what do we want to call,
conditions that we kind of strictly adhere to when it comes to petitioning both the
Planning Commission and the Board of Zoning Appeals, specifically the way we
go through notice and fill out the paperwork. We’ve had several instances where
petitioners have come back and found that our postal service kind of messed up,
actually getting the notices out, and we continue those another month until we
can confirm this. It’s kind of just base-level stuff we do for everyone. Big, small.
I know especially on the BZA, you know, we bend over backwards when it
comes to like a lot of our smaller clients that will accept drawings on a napkin to
try and explain what you’re trying to do, and you know, last month we had a
hand-drawn fireplace that, okay, you know, that’s what they were going to do.
But, I don’t quite get why we are hearing this this evening if notice has not been
properly given.

Andreoli

Well, first of all, I have not heard that we have a notice issue. No one has
suggested to us that some way or another we have a notice issue. Please, can we,
help me understand what the notice issue is, and because if we have not done the
notice correctly, it’s in our best interest to make sure that we go ahead and put it
to the next meeting to make sure we get it correctly. No question about that. I’m
just not aware. We went ahead and published it in the paper.

Jones

Well, first comes the source of the list.

Chadd

We’re talking about 2 different cases.

Chadd

I think we’re talking about 2 different cases.

Jones

I’m sorry. Aren’t we on #2018-27-DSV.

DeLong

Yes. We’re not ready for Weaver yet.

Andreoli

Oh, in that case. You’re absolutely right. You go right ahead.

Jones

Mr. Andreoli. how often do you do pro bono work? We’ll send more people your
way. Is tonight free for all your clients?
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Andreoli

Sorry.

Jones

We need you to introduce yourself and address and all that.

Blanford

I’m Jennifer Blanford. I’m one of the owners at 380 West Walnut Street. Should
I just address the notification issue first? Well, I actually did provide notification.
I did the affidavit. I ran it in the paper. I have all the certified receipts, and I have
tracking numbers that can tell you every single owner who picked it up and
didn’t pick it up. And, I provided all of that to Christy last week.

Jones

But, I guess first is the source of the list.

Blanford

I pulled a map from the public records, and I have access as a member of my
Board to all of the owners, and I knew they were all right because I know all my
owners, so it was all a matter from the public record. And, I actually did a map
for her and I numbered them, and I showed which owner it was, and I actually
mailed 2 or 3 homeowners that may or may not have been required. I don’t think
I brought that. And, then, I made my initial petition. She said, you know, you can
get a list from the auditor. And I said, well, I have access to all the owners from
the MLS, isn’t that fine. And, she said okay. So, that’s what I did.

Jones

Wayne, can you help us out?

DeLong

Well, I mean your rules or procedure are very clear that the source of the data to
justify who is entitled to receive ownership is the records at the courthouse. Your
average citizen, unfortunately, does not have access to any other data source.
Even though everybody who has internet access can access the public records
that are available through the County’s geographic informational system. I know
of no other way to provide any information on how to send notice. We do
provide that instruction. I’m not aware of staff acknowledging that the Multiple
Listing Service would be an acceptable way to provide notice.

Blanford

But, we get our information from the auditor.

DeLong

And, this is a legal question.

Blanford

I had sent for a copy of my map and all the tax cards from the owners when I sent
my affidavits and my certificates, but I didn’t print it.

DeLong

Yes. We do have that. And, there is no question that the information has been
provided. I mean, it’s just the legal question of the data source and the following
of the rules of procedure.

Chadd

Right. I can’t comment on how accurate your sources may or may not be, and I
can confirm what our rules of procedure say in terms of notice shall be provided
by certified mail, return receipt requested, to the addresses that came from the
auditor’s office.

Jones

And, that’s what we need.

Chadd

I don’t know how your list complies or doesn’t comply. I just don’t know that.
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Evinger

Well, I can speak for Jennifer just a moment, having been a former realtor, that
all of the records are compiled from the County records. So, they should be in
compliance, however, I mean, if you’d want to cross check against what’s in the
courthouse versus what’s in our system, but generally, it’s very rarely wrong. But
I mean, again, I’m not a lawyer. But, I understand why you did what you did.

DeLong

Well, and just to be perfectly clear for the audience that’s here this evening, this
matter was brought up that this a concern on August 1. Certainly a few days prior
to the notice hard date that goes out there. So, staff raised these two points, and
this is what’s here this evening, is the discussion. I do want to be very clear that
we brought this up 13 days ago.

Blanford

Not the matter of where the data came from?

DeLong

Please consult the emails that we sent that mentions that very specifically, yes.

Blanford

Okay. The data is the data though.

DeLong

Again, that’s a legal question that, as staff we are bound to report to the Board of
Zoning Appeals, as we communicated to you on August 1, of the issues related to
the notice, and those issues either could have been corrected, or you have the
opportunity to come here this evening to say please follow this alternative path
that I’m requesting. I think what’s happening is she is requesting that the
alternative path that she’s utilized be considered, which is actually the advice that
we gave on August 1, is that if you choose not to correct the notices, you can
certainly appear at the Board of Zoning Appeals and articulate the reasoning that
you moved forward a different way and ask for waivers, if you will, from your
own rules of procedure to facilitate.

Blanford

But, my understanding of that conversation was about a receipt of certified mail
versus a tracking number. And, there are USPS tracking numbers. And never at
any point did you say that wouldn’t be acceptable.

DeLong

Well, you’re referring to two separate conversations. The conversation that
Christy had with you is different than the emailed documented conversation that
touched on these two issues. And, I don’t know if we can call an email
communication a conversation, but the email communication very clearly hit and
touched on those two very different points.

Blanford

I don’t think it was clear. But, okay. So, let me just rephrase it and say I have
from the public record the ownership information for all of our surrounding
addresses, provided the copies from the public record that I sourced, and I have
all of the delivery, the proof of delivery, the proof of mailing.

Jones

But, just to confirm, the list that you, the public information that you sourced was
not the auditor’s office list.

Blanford

It is. It’s fed to our MALAISE.

Jones

Once again, it’s not from the auditor. It’s information the auditor sends out.
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Blanford

Feeds to our Board of Realtors.

Evinger

If she were to request a waiver, would be inclined to consider it in this case?

Jones

You know, we have some base level provisions that we require everyone to do.

Evinger

I understand.

Jones

And, then at a certain point, you know, I think we bend over backwards to push a
lot of information through, or to speed things through, accept things here at these
meetings. But, I am just, as someone who has done this for decades, I have gotten
those lists, and they will have organizations and groups and people. I am going
historic properties, different kind of community groups, and I’m sending out 80
pieces of mail, and it just seems burdensome and overly complicated and maybe
not the best. Because I know half the groups are gone, and other people have
moved. But I do it. And we feel to require everybody to do the same thing, up to
a level, and then at a certain point, we will and the staff works very hard to
simplify and make the process as easy as possible, and as user friendly as
possible, but I don’t, I don’t know.

Blanford

I just don’t understand what this is, I can go to the auditor and they are going to
give me the exact same information that I got.

Jones

But, at that point, you will have gone to the auditor and gotten the list, and that
will then be part of the packet you submit to us, like everyone else. And, then the
second part, I guess, was the type of mailing was not a return receipt.

Blanford

It was a track. It was a trackable, certified letter. I talked to Mr. Morical, and I
asked if I needed to go and redo it, and he said I would not need to because that
was Friday when she advised me. So, I called him Friday evening. I said I got to
do it tomorrow. Do I need to go back and do return receipt when I have the
tracking numbers and I have tracked them? And, he advised me I did not need to.

Mundy

Let me ask this. Would it be permissible for us to listen to the petitioner, and if
we’re so inclined to approve, that it be contingent upon a list from the auditor
that would substantiate the people and the addresses to which she has already
sent notice, and if those match, then it is approved, if we are inclined to approve
it?

Chadd

I think you can do that if you acknowledge that by doing so, you are agreeing to
waive your rules of procedure, because basically that’s what you’re doing.

Mundy

We are waiving the rules of procedure, but if approval is granted, it is contingent
upon essentially going back and adhering to the rules of procedure.

Jones

And, if the Auditor’s list comes up with names and information that they were
not contacted, then - -

Mundy

- - Not approved.
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Blanford

I’d have to do it again, which is fine, but it shouldn’t be an issue.

Evinger

And, in lieu of waiving the rules of procedure, what would be our course from
here?

Jones

To continue it and allow her to get the proper list and give proper notice with the
return receipt mailings.

Evinger

She’s already noticed in the newspaper though. I don’t think it would be fair to
require her to notice again in the newspaper.

Chadd

I think we’ve had that conversation before on other cases, and said, yes that’s
okay.

Jones

Yes.

Chadd

We have notice via newspaper, but not properly done by mail, so just require
mail notice and then come back.

Jones

Okay.

Chadd

Waive your rules, and deem what she has done good enough, and maybe under
this circumstance you’re talking about, or if you don’t waive the rules, it’s a
question of what notice does she need to give.

Jones

So, want to make a motion? Wait a minute. Jumping around. So, yes. We need to
make a motion that we are going to waive the rules to hear her presentation,
knowing full well that the final motion may have some additional commitments
added to it. Is that right?

Chadd

That sounds like the direction the Board’s looking to take. Correct?

Jones

Okay. So, I guess I’ll make the motion that we will waive our procedures to
allow Ms. Blanford to go ahead with her presentation with full knowledge that
once whatever motion made one way or the other may contain additional
provisions about proper notice.

Blanford

I appreciate that.

DeLong

And, just to be more specific, waive the rules related to personal notice. Because
the public notice has been provided.

Jones

Okay. I will modify my motion to fit Mr. DeLong’s additional commentary. Do I
have a second?

Evinger

Second. Can I also amend that just to include the petition number of #2018-27DSV?

Jones

Is that the one that Mr. Andreoli is going to do?

Evinger

No.
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Jones

So, all in favor?

All

Aye.

Jones

Please.

Blanford

I’m just simply asking for a variance to the development standards that cover site
coverage and setbacks to replace an existing patio that’s been there since before
my ownership. I brought pictures of it if that helps. I didn’t submit these, my
pictures of my current patio, with my original package.

DeLong

Here, I can pass them out for you.

Blanford

The patio is just in a state of disrepair. I have no idea how old it is. We’ve owned
the property since 2009. We’ve got some drainage issues that we’ve reset our
pavers 3 times, and apparently we’re going to have to pull it all up and change
the drainage of our sump pump is one area. The other may be an old tile or
something. We’re not sure until we dig it up. An old drainage tile or a cistern.
But, in order to fix the patio, they have got to all come up. So, while we are doing
this project, it would make the most sense to just replace the pavers so that we
don’t have the trip hazards and it just basically looks better. But, when I went to
request what would be required for a permit, I learned that that patio exceeds the
site coverage for the lot, and that there was a setback requirement for the rear
line. What makes meeting that 5-foot setback requirement awkward is our
northern, the northern site of our house is on the line. As you can see from the,
you can kind of see in the pictures of the patio. The fence joins the northern side
of our house. So, a 5-foot setback would be from the fence, and that would put a
5-foot landscape bed just kind of randomly where our patio is. So, I’m really just
proposing to remove that deck, replace all of those pavers, and so doing, I’d like
to remove a small landscape bed that’s behind the deck-it’s page 4- and just pave
it to the fence. And, then also remove that little landscaped bed over here where I
have some signs sitting, just because we try to pull the trash cans behind the
garage and that just blocks access completely. So, that’s what takes this up to, by
our estimated calculation is around 40.3 or so. There are some sketches I
submitted with the package that shows kind of what we are thinking of doing,
which is making it all one level, and eliminating that raised deck, just because I
trip over it sometimes in the evening. It’s dark. So, it has no adverse effect. None
of our neighbors can actually see this. This is very much like a courtyard.

Jones

So, you are allowed to actually consist of portions of lots 49 and 50 that were
then sliced and an additional lot was then sort of generated to the north of you.
So, your house sits on one lot and your garage sort of sits on another based on the
old survey.

Blanford

The survey. Yes. I have no idea how, at what year the house was enlarged so that
the northern side sits right on that northern property line. That’s definitely the old
part of the house, so it’s been there a while.

Jones

So, the old part of the house is like the north end of the house, that sits on the lot
line.
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Blanford

Yes.

Jones

And, it’s interesting while we put the people through so many hoops whenever
they’re wanting to chop up parcels, because that’s the way we used to do it. Two
stakes and a string. Sold. Anybody here want to speak for or against? Questions,
comments? Wayne, staff report?

DeLong

Staff is supportive of the petition as filed. Certainly the history of the parcel
shows that improvements were made a number of years ago. Most likely utilizing
the one-time addition that’s allowed by right. Certainly the rules have changed
over time related to lot coverage. Petitioner did discover this issue when trying to
move forward with a project to install the new patio, as indicated by Ms.
Blanford, and certainly staff is again supportive of the petition as filed and I’d be
happy to answer any questions.

Jones

Questions? Somebody make a motion with our provision?

Evinger

All right. I’ll move that Docket#2018-27-DSV, design standards variance, in
order to provide for the construction of a patio, which one, exceeds the required
lot coverage of 35% to 41%, and two, deviates from the required side-yard
setback as illustrated in the site plan attached to our report, in the RV residential
zoning Village zoning district for the property located at 380 West Walnut Street
be approved with the contingency that the auditor’s list of homeowners that are
surrounding the property were properly noticed. If you could provide that at the
next meeting, or before the next meeting.

Blanford

I’ll get it tomorrow.

Evinger

Okay.

Jones

Is that sufficient, you guys? Second?

Mundy

Second.

Jones

All in favor?

All

Aye.

Jones

All opposed?
[No response]

Jones

Motion carries.

Blanford

Thank you.

Jones

Next up we have Docket#2018-28-DSV, J. Weaver, 5805 South 800 East Street.
Is the petitioner here?

Page 32 of 37

Zionsville Board of Zoning Appeals
August 14, 2018
Andreoli

For the record, my name is Mike Andreoli, 1393 West Oak Street. And, this is
the Board of Zoning Appeals meeting, and I am here on behalf of Mr. Weaver
and Mrs. Weaver with regard to this request for accessory use that exceeds the
primary property. Just as a side on the notice issue, and perhaps this is something
you can talk with staff about. When we submit our applications, and I know Matt
does the same, because we’ve coordinated this with the Holiday property. One of
the things we do is actually attach the list from the auditor’s list, and we attach a
map that’s right off the website showing the property itself and all the
surrounding property owners themselves, and those names are matched. And,
that’s easier for staff to have to work through because if they get part of the
information or just a basic list not knowing where that is, it requires so much
extra work for staff, and they’re already burdened with so much on your
respective agendas, with Plan Commission, as well as Board of Zoning Appeals.
So, it might be something you might consider to make sure that those maps are
actually attached so that they can actually match the list of property owners and
have it filed at the time you file your application because that gives staff a head’s
up as opposed to waiting to the end to know that things have been appropriately
done.

Jones

Thank you.

Andreoli

Okay. Sorry. We are requesting a variance from development standard for Mr.
Weaver. He has got a tract at 5805 South 800 East. Mr. Weaver is here tonight to
answer any questions. His property is 2.25 acres. So, he’s got a substantial piece
of property there on 800, and over the years, there have been a number of
accessory structures that have been built. Some of these accessory structures are
many, many years old. Mr. Weaver is proposing to eliminate several of the
accessory structures as part of a staff report, and as part of our narrative. And,
one of the structures that’s right on the property line, he is going to be
eliminating and he wants to put up a prefabricated metal building that we’ve
included in terms of pictures. You should have as part of your staff report, with
the appropriate square footages for that.
Before Mr. Weaver came to me and we got to looking at the particular project, he
had actually gone around and talked to his neighbors and tried to canvas his
neighbors to make sure nobody had a particular problem with that. In addition,
when we file our application and sent the pictures, at that point, he had generated
a picture of the building itself, and it did the same thing. Went around and talked
to the neighbors with regard to that. The unusual part of this particular structure,
and I’m not, I’m talking about the primary structure, is there is a holiday, simply
a holiday structure that’s been built right next to it. When you look at it from the
street, it looks like one cohesive large home. And, staff is kind of alluded to that
in staff report in terms of treating it as such. It was done a number of years ago. It
was given a separate permit to construct that, but when you look at it, it looks
like one large home. So, the accessory structures don’t look out of place in
relation to the primary structure, visually at all, because of the way that this
accessory structure is right next to the primary structure, the holiday structure
that was built as a workshop and a number of other things and the grandkids go
over there and play and this, that and the other. It’s basically a fairly symbiotic
relationship with the primary structure. Staff has eluded to that and we think
that’s a major consideration.
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The other consideration is Mr. Anderson was here tonight. You should have two
letters in your packet. The two people that are primarily affected by this have
written letters in support of this. Mr. Anderson is the property immediately to the
north where this new structure will be constructed if granted approval by the
Board. So, he was the one that is absolutely the most affected. He was here
tonight, and decided not to stay. He had wrote a letter in support of it, and I told
him it would not be necessary for him to go ahead and stay. I think he stated it
well in his letter of support. So, we are not aware of any opposition or
difficulties. Mr. Weaver maintains his property well. He is going to utilize this
new structure to house a lot of his implements. He’s got antique cars and some
other things as well, tractors, that he’s going to put inside. The site will look very
clean and very organized when this new structure is put in, assuming your
approval, and these other structures are removed. As I said, some of them are old
and at a mind to go ahead and remove them at some point and decided now
would be a good time to do that because we’ve got an obligation under your
ordinance to try to request the variance from development standards and request
the least amount of variance that we can legitimately get away with to seek your
approval, and by eliminating these other structures, it continues to reduce the
amount of accessory structure. I’ll be happy to answer any question. Mr. Weaver
is here to answer any questions, as well. You should have a site aerial, as well, as
part of your packet. But, we’ll let Mr. DeLong, you know, give his report. If
there is any questions, I’ll be happy to answer them tonight.
Evinger

In the package that we have as part of the report, it shows that there is two leantos and one poultry house that would potentially be removed from the property,
however, in another exhibit here, it’s just showing the one lean-to and the one
poultry building to be eliminated. The second lean-to was not shown as being
eliminated.

Andreoli

We had committed in the narrative to go ahead and remove one of the lean-tos.
And, staff will have to clarify that. I think in staff report, staff suggested that both
lean-tos be removed, and Wayne can speak to that. We will do whatever staff
would recommend, and whatever the Board would approve. Mr. Weaver wants to
be in compliance, and as a practical matter, if we have to do that, that is certainly
acceptable with us, and we will go ahead and make sure that gets done based
upon Wayne’s recommendations and the timeline that he had in there.

Evinger

Okay.

Andreoli

I don’t know that’s what he intended, but that’s what contended, then we
understand.

Jones

So, which is the intent. Two lean-tos or one?

DeLong

Two.

Jones

Okay.

DeLong

Both lean-tos and - -
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Weaver

My name is Jim Weaver. I live at 5805 South 800 East, Zionsville, Indiana. I’m
the property owner along with my wife. If you look at the narrative of that report,
it shows only one lean-to being eliminated. The one that’s 72 feet. I was kind of
surprised that they show that as a separate structure, but it’s part of the poultry
house. The whole poultry house, and the lean-to of 72 feet is the one they
proposed to be removed. The other one is used for existing storage.

Jones

So, where is the second one listed in here getting removed?

Evinger

Here. Let me show you.

Jones

Is it in the narrative?

Evinger

It’s in the staff report.

Jones

Okay. There. That. Got it. So, Wayne, why did the second lean-to get picked up?

DeLong

What staff is attempting to do is address the accessory versus primary
conversation that’s in front of you this evening, and from time to time, accessory
buildings are part of the recommendation of the staff to be eliminated with other
accessory buildings are being requested. Certainly, so staff working with the
knowledge that we have from the petition filing identified if there is other square
footage that would be advantageous to be eliminated. Staff is merely identifying
that, and the suggestion, certainly the Board will do as it wishes related to the
recommendation. But, that is the reason why that second lean-to was swept up, if
you will, and added to the staff recommendation for the support of the petition.

Mundy

As I read the narrative, it didn’t appear that the second one was suggested to be
eliminated.

DeLong

Correct. The narrative as prepared by the petitioner, Exhibit 4, was again
prepared by the petitioner, which was absent participation of staff, and therefore
it articulates 100% of the petitioner’s interests and desires. In the review of the
petition, the staff report then articulates in Exhibit 1, in the motion moving
forward, the ball moves forward a little bit, and it has additional recommendation
for you. Again, it’s purely up to the Board to decide if it’s truly necessary for that
lean-to to come down. The petitioner is speaking to its current use. Certainly can
speak to its future use as part of the dialogue this evening. But, as far as the
petition goes, staff is supportive of the petition, the concept, and certainly we
look at the review and flip it around a little bit. The accessory structure that is
closest to the home, we see those from time to time, and we try to have a very
consistent staff report in speaking to those accessory structures really serve as a
portion of the primary living area, and so we really try to give that credit, if you
will, in the calculation. We often times see that as pool houses, that are built very
close to the home, and that are often used for holiday gatherings and other types
of uses, much like as described this evening. But again, staff is supportive of the
petition. Certainly, interested to hear the dialogue related to the other lean-to
that’s been picked up, if you will, and certainly have that dialogue this evening.

Andreoli

Mr. Weaver uses the second lean-to. It’s use is, I think, important to him. It is not
in as bad of shape as the poultry house, that will need to be removed, as well as
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the other lean-to, and that’s why he consented to do those. It’s purely up to the
Board. We would request, given the small amount of additional accessory use of
that second lean-to that we would be allowed to keep that one and just remove
the two that we had suggested. But, that’s a matter up to the Board. We certainly
don’t want to lose the ability to go ahead and get this accessory structure
approved for the larger one on that basis, but we would respectfully request that
to allow us to move forward with only removing two of the accessory structures,
the lean-to and the poultry house, as we described in our narrative. Not the third
one, but you’ll make that call and you’ll tell us what your decision will be. What
do you use that for?
Weaver

Well, the lean-to I use, I’m a woodworker. I dry wood. And, I need to have some
of that wood in the outdoor environment. I don’t want it in an enclosed building
or it will all split on me. So, I store wet wood in that third lean-to until it gets dry
enough to put inside. So, that’s really part of my intended use of that. That’s what
I would use it for.

Jones

What’s the use of the property there to the east? How big of a farm is that?

Weaver

Actually, I think it’s 2.88 acres. Mike said 2.25.

Jones

No, the parcel of land to the east of, to the back side of your property?

Weaver

That’s the Johnson farm. Soybean field.

Jones

Okay.

Weaver

Eagle Standard, I believe.

Andreoli

Essentially those would have been through Johnson. And, they have been talked
to.

Weaver

And, I talked to both Elizabeth Johnson and Johnny. They both were not
opposed to it at all, but they didn’t want to write a letter.

Jones

Gotcha. So, the other, the second lean-to really isn’t in anybody’s view shed.
Nobody is going to see it back there.

Weaver

Right.

Evinger

And, so the percentage, does staff have a problem. We’re talking about removing
788 in the staff report, square feet, versus now we’re just eliminating, what was
it, 312? So, is that a problem for you? I mean, obviously it’s going to change the
percentages for accessary use versus primary use.

DeLong

At the end of the day, if that lean-to were to stay, in doing the calculations, I
mean, it’s the accessary over primary is minor when you consider the existing
holiday house, if you will, as part of the primary structure. Certainly, staff does
not object to the second lean-to staying.

Evinger

Okay.
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Jones

Any other questions or comments? So, staff report is . .

DeLong

Again, staff is supportive of the petition as it is filed. So, we would amend our
recommendations to recognize that.

Jones

Okay. Did we ask if there is anybody here in support or opposition? All right.
Motion?

Mundy

I move that Docket#2018-28-DSV, design standards variance, in order to provide
for the construction of a detached garage, which one, exceeds the allowable
accessary square footage providing for a 2400 square foot of additional roofed
accessary structures in association with a 1941 square foot dwelling, while
requiring the removal of the 240 square foot poultry house, and the 72 square
foot lean-to within 6 months of the occupancy of the proposed accessory building
be approved as filed.

Mundy

Second.

Jones

All in favor?

All

Aye.

Jones

All opposed?
[No response]

Jones

Motion passes. All right. What else we got? Housekeeping.

DeLong

Very minor housekeeping items. Just looking for specific signatures on the
findings of fact, we need to look to see who needs to sign off on these specific
items listed, which is the CSC Wireless and B&D Homes. I think we’ve missed
somebody, but that same individual might not be here this evening, as well. And,
then Fisher Homes, every month we just talk about the status of the amended replat. We’ve had multiple workout meetings. We’re invited to multiple workout
meetings, which we have attended related to that project moving forward. I’m not
aware of it still staying under the name of Fisher Home, but as I am not aware of
any particular movement currently to bring that project to completion. The
parties that were working on it have reached again some level of concern as to
how that project can reasonably move forward.

Jones

I make a motion that we adjourn. So moved?

All

So moved.
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