ZIONSVILLE PLAN COMMISSION MEETING RESULTS
Monday May 21, 2018
The Regular meeting of the Zionsville Plan Commission was scheduled for Monday May 21, 2018, at 7:00 p.m. in Meeting
Room # 105 at Zionsville Town Hall, 1100 West Oak Street (additional seating was available in room 207)
The following items were scheduled for consideration:

I. Continued Business
Docket
Number

Name

Address of Project

2018-12-Z

Henke
Development
3900 S. US 421
Group
(Est.)
(Holliday
Farms)

2018-03-MP

K. Shaffer
(Hale Minor
Plat)

2018-13-MP

B&D
Homes, LLC

2018-02-DPA

TPI Utility
Construction
LLC

2018-06-DP

Crown
Castle USA
Inc

County Road 200
South

Item to be Considered
Continued to the June 18, 2018 Plan Commission Meeting
7 in Favor, 0 Opposed
Petition for Zone Map change to rezone approximately 597 acres
from the Rural R2 (Residential) Zoning District and the Rural
(MRO) Michigan Road Overlay district to a (PUD) Planned Unit
Development
Approved
7 in Favor, 0 Opposed
Petition for Minor Plat approval and request for a waiver from
minimum water flow capacity as provided in Section 193.056 (B) (4)
of the Subdivision Control Ordinance, for the establishment of 2 lots
in the (R-1) Rural Residential Zoning District

640-650 Mulberry
Street

Continued to the June 18, 2018 Plan Commission Meeting
7 in Favor, 0 Opposed
Petition for Minor Plat approval with waivers from
Section 193.056 (Water Facilities), and Section 193.050 (B) (3)
(General Improvements from the Subdivision Control Ordinance),
and a waiver for a ten (10) foot multi-use path, for the establishment
of 3 lots in the (R-SF-2) Urban Residential Zoning District

478 N. 1100 East

Approved
7 in Favor, 0 Opposed
Petition for Development Plan Amendment approval to provide for
an approximately 8320 S.F. addition to an existing Commercial
Structure in the (I-2) Rural General Industrial Zoning District

4400 S. 875 East
(Est)

Continued to the June 18, 2018 Plan Commission Meeting
7 in Favor, 0 Opposed
Petition for Development Plan Approval to allow for a one hundred
and twenty-five (125) foot wireless telecommunications tower and
associated improvements in the (SU-1) Special Use Zoning District.
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V.

New Business

Docket
Number

Name

2018-15-Z

Town of
Zionsville and
DMP Property

2018-22-Z

Zionsville
Community
Schools (700
Mulberry Street)

2018-17-Z

2018-18-DP

2018-19-PP

2018-20-DP

2018-16-DP

Archview
Properties, LLC

Archview
Properties, LLC

Pulte Homes of
Indiana, LLC
(The Fields)

Pulte Homes of
Indiana, LLC
(The Fields)

Seake LLC

Address of
Project

Item to be Considered

10771-10910
Creek Way

Given a Favorable Recommendation to the Town Council
7 in Favor, 0 Opposed
Petition for Zone Map change to rezone approximately 75 acres from
the Urban (PUD) Planned Unit Development to a Urban (PUD)
Planned Unit Development

700 Mulberry
Street

Given a Favorable Recommendation to the Town Council
7 in Favor, 0 Opposed
Petition for Zone Map change to rezone approximately 2.42 acres
from the Urban (R-SF-2) Residential Zoning District to a (SU-1)
Special Use Zoning District

779 Lennox
Court

Continued to the June 18, 2018 Plan Commission Meeting
7 in Favor, 0 Opposed
Petition for Zone Map change to rezone approximately 14.56 acres
from the Urban (B-2) Business Zoning District to a (R-MF-2)
Residential Multi Family Zoning District

779 Lennox
Court

Continued to the June 18, 2018 Plan Commission Meeting
7 in Favor, 0 Opposed
Petition for Development Plan Approval to provide for the
construction of an approximately 218 unit apartment project
consisting of three story buildings with associated amenity buildings

8602 E. 500
South

Continued to the June 18, 2018 Plan Commission Meeting
6 in Favor, 0 Opposed
Petition for Primary Plat approval with a waiver from Section
193.052(Streets), of the Subdivision Control Ordinance, to provide
for 78 Lots (for single family homes), and 1 block (labeled as Block
A), being 15.46 acres proposed to be improved with uses associated
with the Central Region Headquarters of Little League International
in the (R-SF-2) Residential Single Family and (pending) (SU-7)
Special Use Zoning District

8602 E. 500
South

Continued to the June 18, 2018 Plan Commission Meeting
6 in Favor, 0 Opposed
Petition for Development Plan Approval to provide for 78 Lots (for
single family homes), and 1 block (labeled as Block A), being 15.46
acres proposed to be improved with uses associated with the Central
Region Headquarters of Little League International in the (R-SF-2)
Residential Single Family and (pending) (SU-7) Special Use Zoning
District

1120 W. Oak
Street

Approved
7 in Favor, 0 Opposed
Petition for Development Plan Approval to provide for the
construction of an approximately 24,000sf Professional Office/Retail
Structure in the Urban (PUD) Planned Unit Development Zoning
District
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Docket
Number

2018-23-CPA

Name

Town of
Zionsville

Address of
Project

1100 W. Oak
Street

Item to be Considered
Given a Favorable Recommendation to the Town Council
7 in Favor, 0 Opposed
Petition to consider amendments to the Town of Zionsville
Comprehensive Plan in order to revise and update the text of the Plan.
The Plan Commission will be considering incorporation of the
Zionsville Parks and Recreation Department five (5) year Master Plan
(2018-2023)

Respectfully Submitted:
Wayne DeLong, AICP
Director of Planning and Economic Development
Town of Zionsville

May 23, 2018
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Zionsville Plan Commission
May 21, 2018
In attendance: David Franz, Josh Fedor, Mary Grabianowski, and Larry Jones, Sharon Walker,
Michael Rinebold, George Lewis.
Staff attending: Bob Clutter, attorney.
A quorum is present.
Franz

Call to order the May 21, 2018 meeting of the Zionsville Plan Commission.

All

Pledge of Allegiance was recited.

Franz

Requested that the Secretary commence with taking roll

DeLong

Mr. Franz?

Franz

Present.

DeLong

Ms. Grabianowski?

Grabianowski Present.
DeLong

Mr. Jones?

Jones

Present.

DeLong

Ms. Walker?

Walker

Present.

DeLong

Mr. Rinebold?

DeLong

Mr. Fedor?

Fedor

Present.

DeLong

Mr. Lewis?

Lewis

Present.

Franz

Requested consideration of approval of the March 26, 2018 special meeting
minutes

Commission:

A motion was made and seconded to approve the March special meeting minutes
as presented. The motion was unanimously approved.

Franz

Requested that the April 16, 2018 minutes be tabled to the June meeting as to
allow the Plan Commission additional time to review the gaps in the draft and
from the membership’s recollection of the meeting add content within the
identified gaps.
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Commission:

A motion was made and seconded to continue consideration of the April meeting
minutes to the June Plan Commission meeting. The motion was unanimously
approved.

Franz

Requested Petitioners come forward to request continuances.

Petitioners

Continuance requests were made for Petitions 2018-13-MP, 2018-06-DP, 201819-PP and 2018-20-DP (all seeking consideration at the June 18, 2018 meeting).

Commission:

A motion was made and seconded to continue Petition 2018-13-MP to the June
18, 2018 Plan Commission meeting. The motion was unanimously approved.

Commission:

A motion was made and seconded to continue Petition 2018-06-DP to the June
18, 2018 Plan Commission meeting. The motion was unanimously approved.

Commission:

A motion was made and seconded to continue Petition 2018-19-PP to the June
18, 2018 Plan Commission meeting. The motion was approved by a vote of 6-0
(with Mike Rinebold abstaining from the vote).

Commission:

A motion was made and seconded to continue Petition 2018-20-DP to the June
18, 2018 Plan Commission meeting. The motion was approved by a vote of 6-0
(with Mike Rinebold abstaining from the vote).

Franz

With no additional continuance requests being made, the Plan Commission is
ready to hear Continued Business.

Price

Matt Price presented Petition 2018-12-Z, on behalf of Henke Development
Group, a 597 acre property requested to be rezoned from R2 and the Rural
Michigan Road Overlay districts to the Planned Unit Development District,
which was continued from the April 15, 2018 meeting of the Plan Commission.

Price

I’m on the topic of Brittany Chase, we’ve been fortunate to work with Mr.
Alexander from the homeowner’s association, and agreed to certain additional
commitments relating to buffering along Michigan Road, and what we’ve done,
in essence, as part of Section 606 of the PUD ordinance, what we’ve agreed to do
is match the landscape and buffering along 421 on the west side of 421 so that it
is harmonious with and matches the landscaping on east side of 421 that’s in
front of the Brittany Chase subdivision, and we’ve done that with respect to the
size of the buffering, the mounding, the plantings, both in terms of species of
trees, as well as the size of those trees at the planting. So, that’s been
incorporated in Section 606. You’ll also see, and it’s a somewhat subtle change,
but I wanted to point it out. We’ve also eliminated really a connection, a direct
connection point, from the central mixed-use district south to the Willow Road
entrance. And, that was another very significant change from the original
proposal, and we felt like that was a good way of locating the mixed uses really
north of our main entrance and in a manner that is designed to really serve more
of our own residential population and be less of a draw for travelers just passing
by to and from other neighborhoods along Willow Road. While I do also want to
address in connection with kind of unique landscaping commitments that we’ve
made, we’ve also specifically incorporated in Section 605 some additional
buffering requirements with regard to the Ravinia subdivision that were done as a
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result of specific dialog, with the leadership of the Ravinia Homeowner’s
Association. Those are depicted in general terms in Exhibit 17, as well, to show
the approximate location of the agreed-upon buffering between Ravinia and the
proposal. Another fundamental change that we made to the proposal is this,
which is, the original submittal exempted the real estate from the Michigan Road
overlay zone. And, what this proposal does is, it accomplished the inverse of that,
which is, it makes it subject to the terms of the Michigan Road overlay zone,
with the exception of a couple of things. One is 2 land uses that are otherwise
excluded by the Michigan Road overlay zone that we would like to maintain, and
that is drive thrus and a car wash, and what we’ve done in lieu of the exclusion of
a drive through, is we’ve incorporated language that the Town adopted within the
last couple of years to permit drive thrus along Michigan Road along north of this
location on the east side of 421 where it abuts 146th Street. And what it really
provides for is you can have a drive thru so long as it’s screened from the
roadway, from an adjoining roadway. So, that’s what we’ve sought to accomplish
by those revisions, as well. We’ve also exempted ourselves from certain
minimums of the overlay zone. The idea for our commercial mixed-use area is
for it to be to scale. We don’t want to have, for example, a minimum 2-acre out
lot when that’s just not something that we contemplating having at that scale.
We’ve subjected ourselves to all the maximums, but excluded minimums where
we’ve noted that in the ordinance. And, I can talk about that in a little more
detail, certainly, if you have questions. In addition I wanted to note a couple
other caps or limitations that we put on the development in response to
discussions with stakeholders, which is that we’ve added a square footage
limitation to 3 categories of retail uses. So, for general retail, a grocery store use
or a drug store use. We’ve set the maximum square footage for those uses at
29,900 square feet. And, that’s a new addition to Table 4, or Exhibit 4, of the
proposal. And, we’ve also set a maximum on the number of multi-family units
that can be in single complex at 220. A 320 total cap, 220 in a total complex.
And, what you may ask, where are those other apartments going. We envision
that there may be apartments above certain commercial uses or office uses the
way you see along Main Street here in town, and we’d like to be able to
incorporate that same kind of feature into our mixed use areas as well. A few
other technical things that I’d like to address because they came up kind of as we
were working through the TAC comments with various departments. I’ll hit on
some of the more critical ones which is that the project is subject to the storm
water control ordinance in all respects. We reserve the right in the ordinance to
seek variances from that, which is more of a reiteration of what our rights are
anyway, but we didn’t seek to exempt ourselves in any way from the storm water
control ordinance. We’ve also made all publicly dedicated streets and alleys are
subject to the Town’s street standard, without any exceptions with regard to that.
So we think those were important revisions as well. I should add kind of as a
corollary to that, because it sometimes come up in talking about the fire
protections ordinance is that all streets, alleys, the extent that any portion of the
community is gated, all of those facets are also 100% subject to the fire
protection ordinance. We’re not seeking any special relief from the fire
protection ordinance with regard to street standards that are otherwise applicable.
That is a summary of the most significant changes that we made to the original
submittal. We believe it is responsive to the comments we received at our last
public hearing, and certainly we hope responsive to the concerns of neighbors as
we met with various homeowner’s associations both before and after our hearing
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last month. As I mentioned, our team is here to answer any questions that you
may have, and we respectfully request a favorable recommendation. Thank you.
Franz

Thank you. At this time, are there any comments from the public regarding this
matter? Please state your name and address.

Alexander

Scott Alexander.

Franz

You might have to lean down a little bit.

Alexander

How is this now? Scott Alexander. 4090 Field Master Circle in Zionsville, in the
Brittany Chase subdivision. I am here on behalf of the Board of Directors of
Brittany Chase subdivision, which is comprised of about 127 homes just to the
east of what is now the lower mixed-use section, which is the community
residential block of the proposed development. I speak in support of a favorable
recommendation today. Last month I had indicated to the Board that Brittany
Chase had some concerns and some issues that it wanted to discuss with the
Developer, Mr. Henke and his team. I will tell you that they have gone above and
beyond to discuss all the concerns that we have. Met with 65 of the residents at
the Zionsville Public Library. As I indicated last month, we wanted to see really a
more focused, streamlined part of this development. It has done so. I think the
developer has made significant revisions and significant compromises. At the
same time, Brittany Chase has too. So, I think that we have really both acted in
good faith. And, is it a perfect development for all 127 residents? No. But it is
something that the Board of Directors believes and does support as far as a
favorable recommendation. We’re appreciative of the changes that were made.
The landscaping. The change in use. The limitation on square footage. Those
were our requests, and we’re appreciative of that, and we wanted to speak in
support.

Franz

Okay. Thank you. Anybody else from the public that would like to speak on this
matter?

Burrus

Good evening. Roger Burrus here on behalf of the Zionsville Board of Parks and
Recreation. As you know, I submitted a letter last time and pointed out some of
the provisions of the Zionsville Strategic Trails Implementation plan that we
wanted to make sure we’re going to be followed, and maybe some of those things
have been done. I have not directly been involved in discussions with the
developer since then, but I know Town staff has, so there may be some things I
bring up that have been covered in this, and if so, I apologize for that. But, the
Parks Department, the Park Board, is particularly concerned about whether or not
the Turkey foot Road pathway will remain open to the public. They said last time
there would be an easement that would actually continue that on up to the north.
We’d also like to know whether that easement would be to the Zionsville Parks
Board or to the Town. The strategic trails plan also shows Holiday Road, that
there would be a pathway along Holiday Road going from Michigan Road all the
way west to County Road 975, and we’re not seeing that addressed formally. We
appreciate the things that the developer mentioned they would be doing last time,
but we feel that there are still many details to be worked out. Regarding the golf
carts, if those are in fact going to be allowed, which I think would require an
amendment to the Town’s current ordinance, to allow golf carts on the pathway,

Page 4 of 28

Zionsville Plan Commission
May 21, 2018
because currently motorized vehicles of any sort are not allowed on pathways,
and also, in terms of standards for these pathways, we have several issues.
Because of the flood zones, we’ve seen this in other parks where we have a
pathway along the creek, and creeks can erode and they can expand. We’ve had
to deal with that more and more. So, we’d like to see details on how close these
pathways would be to Eagle Creek, where there might be a crossing in order to
get to the Holiday nature preserve up in the northwest corner. And, if there is
going to be some pathways where it’s going to be golf carts and people on
bicycles and people walking and jogging, we think that perhaps those pathways
might need to be a little bit wider. So, there is several details that we do not feel
have been addressed, at least directly with us. Lastly, we asked at the last
meeting whether the 2 nature parks show in the upper left corner and the bottom
left corner, whether those areas would be open to the public or whether those
would be private and just limited to the residents. And, I think that’s about it, but
I’d be happy to answer further questions. Thank you.
Franz

Thank you.

Parker

Hi, my name is Bill Parker. I’m at 4260 Sedge Court here in Zionsville, and I’m
speaking on behalf of my mother-in-law at 4510 Willow Road. That’s the very
southeast section. Well, it’s not the very southeast section, but it’s the first house
on Willow Road past 421. Does that make sense? And, I would argue that hers is
probably the most significant affected here, and we just want to go on the record
as expressing some concern. I’m certainly pleased to see these updated revisions
because we have not seen these yet, and that’s encouraging to see that. But we
still have some significant concerns relative to the drive, as that will go up to her
property very closely. We were concerned about buffer. We’d like to understand
what that looks like. In the original pictures, or the original submission that was
submitted to the PUD, is that correct? The PUD. The Commission. If you were to
do an overlay of Google Maps versus what was designed and understanding that
that was on the initial illustration, but her property was half-consumed with that,
relative to landscape and what have you. So, we just want to go on the record
with that understanding that we have now just seen this update and we do have
concerns relative to buffer and the entrance. I would argue that there would still
be a significant amount of traffic that’s going to be coming right up next to her
property, and having been there for quite some years, she has significant
concerns there.

Price

Yes, let me first take Mr. Burrus’s comments relative to the Parks Department
and the Parks Board. We think this is an outstanding contribution to the
community parks systems, and let me just kind of tick off some of the questions
he had, which was will there be dedicated public easements to either the Town of
Zionsville or the Zionsville Parks Board, and the answer to that question is yes. I
don’t know that we have concern with which to, as far as to which entity. It’s
whatever the Town would like to see, but the intention is for those to be public
easements and available to the public, and I think that is stated in the PUD and
shown on our plan, and that’s with regard to both the Turkey foot Park pathway,
as well as the former Holiday Road pathway as well. So, it’s a north-south
connector as well as an east-west for the Town, and would represent a very
substantial contribution to our pathway system in the Town. With regard to the
use of golf carts, our understanding is, is that this project may very well be, and
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hopefully will be the beta project for the interface between golf carts and other
users of pathways, and it will, I think, will require some adjustment to the
Town’s policy today, which is that there really isn’t a policy so much. I can say
that my client has, you know, going on 16 years of experience with pathways that
are shared by golf carts. They have pathway widths of 8, 9 and 10 feet, for
example at the Bridgewater development, and that’s what they’re proposing here
too. Varying widths depending on the appropriateness of the location, but
thoughtfully designed and designed in a way that they can be shared without
posing any undue risks to individuals using those pathways for various purposes.
As far as, I might also say too is that I think we’ve done our level best on that
issues, as far as the exact design standards for the pathways. If you take a
moment and look at the various comments from the technical advisory
committee. They’re a little bit all over the board, so we’ve kind of went to a
pathway width that we think is consistent with our past experience and past
experience of safe interaction between golf carts and other users. With regard to
the 2 park areas, the one to the southwest corner, it is our intention that that be a
public park. The one to the northwest is more of a wetlands area, up in the
northwest corner. And, so it is our intention that that would be maintained
privately for the neighborhood only and not for the public generally. Of course,
the new pathway will extend further north to the Holiday nature preserve, which I
believe is a public parkway, so that’s kind of the trade-off that we sought to
achieve there. So, we believe we’ve addressed each one of the comments from
the Parks Department as we work through the TAC process. With regard to Mr.
Parker, I can say that our plan is, and we certainly can have additional
discussions or have discussions with Mr. Parker and his family about buffering.
Our intention is to have robust mounding and buffering adjacent his mother-inlaw’s home site so that the access or entry way drive there, any impact from that
would be minimized certainly. And, I can certainly commit that we will have
those discussions with Mr. Parker and his family and come up with a plan that is
acceptable to him.
Burrus

Two quick comments, that Mr. Price is mentioning. This is Roger Burrus again,
on the record. Pathways 8, 9, 10 feet wide, the Zionsville strategic trails plan,
which you approved and Town Council approved calls for like 12-foot wide
pathways, and in some instances 15 feet. I think that’s indicated in the engineer’s
comments, the Town engineer’s comments. So, certainly there is more discussion
that needs to occur on that, and we’re also concerned, I think I heard you say that
all the streets would be to Town standards, but we also want to make sure that the
pathways are constructed to Town standards as well. Thank you.

DeLong

Yes, thank you. Staff has received this filing. This is now the second public
meeting related to the discussion, the continuance of the rezoning request that’s
in front of you. There was an initial TAC meeting that was held a few months
back, actually March 22. The petitioner did provide a response to those
comments. There was a length of time that passed, about 10 days from the time
those comments were received until the time that staff had the opportunity to
read out Town engineer’s comments. And, certainly the staff report reflects sort
of an evolution of that information coming in. With all of that, staff is supportive
as we’ve indicated previously of the petition, and certainly related to the
extension of sanitary sewer and water to the area. The petitioner, I believe, has
had the opportunity to receive individual staff comments that were generated
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from different departments over the last few days, simply as a reaction to the
additional information that’s come in. Again, staff is supportive of the petition.
Certainly there is a number of items that either remain to be addressed or can be
addressed this evening, but staff is confident that there are a number of items,
none of the items we see are of such nature that they cannot be remedied.
Franz

All right. Thank you. With that, I’ll throw it open to any questions, comments
from the Commissioners.

Jones

Anybody else. No, somebody else. Because I’ll go on for a while.

Fedor

Is there going to be any access from what is now Holiday Road in the west into
this for emergency usage, or, the old bridge, is it going to be incorporated in
some way?

Price

Yes. I think the plan is to maintain a historic bridge at that location that would be
really open, not for vehicular traffic like individual autos or anything, but that
would be built to standards to permit emergency response vehicles. Yes.

Fedor

It would handle - -

Price

--It would. The plan is that, Mr. Henke has explained to me that they have some
familiarity with that because their own equipment, mowing equipment, tractors,
etc. need to be able to traverse bridges like that. So, they see no problem at all
with being able to make the bridge so that emergency response vehicles could
also use that bridge.

Andreoli

Actually I want to give a little more detail to that. When we met with the fire
marshall, they have an off-road emergency vehicle, and given where these paths
are going to be located, I think in talking with Steve and I and Matt, their
concerns was to be able to get this off-road emergency vehicle. Not necessarily
large fire trucks or ladder trucks, they’re going to come in the other way. But,
these off-road emergency vehicles, they have one specifically now that they
utilize and they feel that that’s a particularly important component of public
health and safety for people using the paths. The paths will be designed, as well
as the bridge, to accommodate that off-road emergency vehicle. There won’t be
any real problem. Probably be built enough by the County to handle vehicular
traffic. It’s just not our intent to do that. That bridge is being restored through
funds, Mr. Clutter, who is County attorney, can probably speak more about that
than anybody since he’s been involved in that. But that’s where we are with that.

Jones

You say something about that matter?

Price

No.

Jones

My core, I’ve got the multiple areas of concern, and we’ll start with the first. My
biggest concern is just drainage. This is 500 acres that’s being converted from
farm and woodlands into golf course and commercial. I want to make sure I’ve
got the documents correctly in front of me. I’ve got the old proposal that you
guys submitted in March, dated March 2018. I’ve got the proposal. We’ve got,
with this package dated May of 2018, and then I got the handout you provided
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today. My concern is, starting with drainage, is back in the original proposal in
Section 17, it had certain comments regarding the Zionsville storm water control
ordinance. In the current plan that we have dated of May, it was basically just
removed. And, then earlier in your presentation, you made reference that the
storm water ordinance is back in effect. And, in going through the handout we
just received, I’m not finding it. So, what am I missing?
Price

It’s an excellent question. Let me find that for you real quick. It’s under Section
16, and it’s development will follow the storm water control ordinance where
possible subject to the following exceptions and all variances approved, but the
exceptions we limited to only where we seek relief through the process
contemplated by the ordinance. In other words, - -

Jones

--Where is that?

Price

I’m sorry? It’s page 26, Section 16. I think some pages, it sounds like.

Jones

All right.

Price

I can explain a little bit about what we took out.

Jones

Well, let me explain what my concern is. You know, this parcel of land sits
between two pretty substantial water sheds that all feed into Lions Park. I think
everybody is kind of familiar with what happens on a regular basis to Lions Park.
My concern is when we start putting language or allowing language that says
something as “where possible”, that’s just flat out, in simple terms, not going to
be acceptable. What I prefer to see is language put in this that actually says you’ll
go above and beyond what the storm water ordinance is. Converting, like I said,
farm fields and woods into golf courses and commercial is only going to
exacerbate the problem that everyone knows exists. I was not particularly
favorable when I saw the original proposal and then saw the language I was
looking for just flat our removed. And the fact that it’s been replaced by a single
line that says you will follow the storm water ordinance up to the point where
possible, and then ask for variances after that, it’s just a non-starter. My
preference would be to see you bring a civil engineer in here, describe the fact
that you can actually create a drainage system that will go above and beyond
what we have, and then be willing to go on record that as this project follows
through, that that’s put into place, recorded and committed to. The second goes
along too with the Michigan Road overlay. I’ll just be blunt. Consistently in here
you show pictures of design features, but you follow each and every one of them
up with a disclaimer that you may or may not do this. Collectively, as I read
through this section when it gets to the commercial, you provided actually no
commitments as to what this project is really going to look like. My core concern
is that it ends up looking like what Oak Street does heading out through
Whitestown. Because, we do not, I can’t find any level of commitment to any
certain design, detail, feature. For every picture in here, like I said, there is a
disclaimer. And, that is a core concern. Same with the Michigan Road ordinance.
I actually went back and read the Carmel Michigan Road ordinance, and it
actually has some pretty tight design features right down to architectural and
everything that they’re going to do with the type of buildings. Going through
your package, it’s just not there. Maybe on Page 31, it says it best. Where it talks
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about a concept plan, and says, “The concept plan, in all respects, and as such by
way of example only and not by way of limitation.” It says, “Use areas and size,
location, and configuration of walkways drives”, basically throughout the whole
thing, it says, when it gets to the second half of the paragraph, it says, “It’s not
intended to delineate exactly what would be built and developed.” You know, it’s
that kind of language that I find throughout this whole package where there are
imagery and pictures and stories told, there is no commitment to it. You know, I
got back looking at the architectural standards and it talked about a midwest and
New England all through comparable and complementary styles will be
encouraged. You know, when we go back through the Carmel and Michigan
Road overlay, it actually calls out kind of known architectural styling. Once
again, this is, it’s got no teeth, and that’s my core concern. You know, this is
going to be a document that’s going to hang around for 10, 20, 30 years, and kind
of dictate exactly what happens from Willow Road all the way up to 146th Street.
And, as you keep going back through it, you find more and more terms, phrases
wording that basically makes this thing kind of wide open. Not to keep going on
and on, but my favorite was, it talked about, “The objectives and goals of smart
growth are incorporated through the utilization of such initiatives as conservation
developments, integrated mixed-use developments, and performance-based
implementational developments.” I had no idea what that is. I went and looked it
up and I found a 521-page document created by Travis Graham Fuhe, Master of
Urban Planning. He was fulfilling it for his degree of Doctor of Philosophy. And,
in his abstract, the first line says it. It says, “Performance-based planning is a
form of planning regulation that is not well-understood and theoretical advantage
of this type of planning are rarely achieved in practice.” Basically, it says that
there is no quantifiable and technically-based design features that allow certainty
in the respect of the level of performance and means of achievement. In other
words, it kind of sums up exactly my concerns of this. There is no teeth to it. It’s
wide open as to what you do with the commercial, how the street features are
actually included and constructed, and my core concern is I can picture exactly
what it’s going to look like.
Price

A couple of things. Let me talk a little bit about the first topic, drainage. The
concept there was we took out anything in the original submittal that could be
read to exempt the project from the storm water control ordinance. The original
submittal had some language that frankly was mirroring prior PUD approved in
Town where it sought to exempt the project from certain terms of the storm water
control ordinance. And, so the intention was to say that we are subject to the
Zionsville storm water control ordinance, only subject to the ability to seek relief
from it where we can demonstrate that we otherwise have a solution that is
superior. That is the process for seeking a variance from the storm water control
ordinance. That happens, not frequently, but it happens from time to time. And,
that requires a process of going through a petition with our storm water
department to provide the detailed calculations, that evidence that although
you’re not in technical conformity with the storm water control ordinance,
you’ve nevertheless submitted a superior proposal as far as handling the storm
water.

Jones

Typically I’m not used to hearing the term variance with submitting a superior
product. If you’re doing above the minimum, you don’t need a variance.
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Price

Well, that’s not exactly. No exactly. There is, I mean, there are pending petitions
today with the storm water department that show that not having strict adherence
with the terms of the storm water control ordinance actually improved conditions
for downstream repairing and owners. And, those are being evaluated now.
Engineers submit that data. It’s vetted by the Town’s engineers, and they decide
whether the numbers add up to demonstrate, you know, improved storage, for
example.

Jones

It shouldn’t be too difficult then to craft a set of paragraphs stating that you
would do above the minimum from the start. And, include those as part of the
plan, the PUD.

Price

I’ll say this to you. I certainly don’t disagree that, could we craft language
differently? Yes. I hesitate to say that we will exceed the terms of the Zionsville
storm water control ordinance, because in my experience, it is a state of the art
ordinance with regard to storm water compliance. And, so saying that you’re
doing to exceed what I think is the seminal ordinance certainly in Central
Indiana, I think is not something that we could say, just because complying with
it is significantly challenging just as an initial matter. But, to your point of
explaining the process for seeking an alternative solution to what’s called for in
the ordinance. Could that be articulated differently? Certainly we could explore
that.

Jones

The same would go for design. We really don’t have anything in here that
explains exactly what the nature of the commercial development along Michigan
Road is actually going to look like. I mean, once again, architecturally design
detail, entries, landscaping, there is a lot of commentary. There is a lot of
pictures. But, with each picture is a disclaimer. I mean, I think the best is the one
in the very last page where you show some very nice limestone bridges and
picket fences, and then the paragraph says, and, we most likely won’t do this.

Price

Well, yes, I think the intention was, and I think it’s not atypical for other like
ordinances, is to provide a character exhibit that represents what is permissible
by means of character. And certainly it’s not such a broad palate of character
exhibits that you could radically depart from the style that we’re proposing. I
mean, there is a collection of acceptable sets of architecture, building materials -

Jones

- - It says, “Images in exhibit are to serve only as inspiration. Final elements
throughout the real estate are not required to use the design ideas below.” So, I
mean, I like the stone wall and the picket fence and the limestone, but you’re flat
out telling me, you know, we may or may not even do this. And, you know, once
again, this is a huge project, 500+ acres. It’s going to go on for a decade. We
might not all be here to see the end of it, and whoever comes in after this, the
property will be entitled to do what it says in this document. And, so for all the
pretty pictures in the world, whoever gets ahold of it can do whatever they want.
Correct? Am I reading this incorrectly when you say that?

Price

I think you are reading it more liberally than what it’s intended and how
character exhibits are - -
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Jones

Only is in bold type. To serve only as inspiration.

Price

Yes. And, we provide, in a narrative form, we provide, for example, a list of
permitted materials in the narrative exhibit explaining architectural standards. So,
when you couple the character exhibits, which by their nature are meant so show
what the aspirational, inspiration aspects of the project are, and couple that with
the specific standards, that’s what defines the project and its character. And, it is
the front door to this project. So, I mean, the petitioner has this tremendous
incentive to make it an attractive design.

Jones

Like I said the last time, I’m sure this is taken off the PUD that we approved for
the farm, and most of the language that’s in here is the same, and, like I said
before, and re-reading this, I probably would not have approved the one for the
farm. The benefit of that is we have some fairly well-developed site plans and
renderings and a fairly complete package of what we assumed we were
approving. Even the language probably said they could do something else. With
that being our first PUD and our first major one, it kind of went through fairly
well. In retrospect, I’d be more questioning of it. And, then the final piece is just
that we’ve got to come up with a better way to get numbers entered into that in
terms of the value-added and the number of students and the effect on the school.
You’ve got 325 multi-family units and you’re only planning that maybe 21 kids
will come out of that. Of the townhomes and condos, of 150 of those, maybe 15
kids. The empty-nesters, we might give you that. But even the single-family
homes, you know, you’ve got less kids than houses. And, you know, Zionsville
school system usually counts one per house as a bare minimum. And, then again,
some of the valuations you’ve applied. I was hoping the apartment complex
would go before you just so I could quantify how anybody makes money
building $205,000 a piece apartments. But, okay.

Price

Your concerns over the character exhibits, I mean, we are comfortable saying it’s
our intention to follow those character exhibits.

Jones

I’d just rather see it in a written document.

Price

Let me just comment briefly on the child, number of children per unit. That is
based on the historical data the Henke Development has generated from its other
like projects at Chatham Hills and at Bridgewater. And, the school corporation, I
have my own issues with the school’s methodology at times. I think we all
probably do, but they accept the petitioner’s data, and there is an audit of that.
But, we are providing it based on what our own real-world experience has been.

Rienbold

Without doing the math, how many new homes was added by removing the
southern commercial district.

Price

I don’t know if I have a precise number of new homes. Betsy, do you know offhand on that. Yes, so we didn’t establish an exact number because it may be, for
example, condominiums and townhomes are permitted there, but we set a
maximum density for that area. And we also set a maximum density for any
single-family homes, as well, for that same acreage. So, for example, the singlefamily density for that section cannot exceed 2.95 homes per acre.
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??

That’s approximately 20 acres?

Price

Correct.

Fedor

Refresh my memory. That was all commercial prior?

Price.

It was. For example, the southernmost mixed-use area was an area that
contemplated really neighborhood commercial was the predominant land use we
showed. Potential for a coffee shop, restaurant, bakery, things of that nature.

??

According the commercial district that’s left, can you approximate how many
businesses that would fall into that area?

Price

I don’t know total number of businesses. So, the resulting acreage I think is
approximately 40 acres for that mixed use area, and that would include a
combination of what we’re calling hospitality and office, as well as the
commercial uses that were formally in the southern corner and have been moved
up to those northern sections. Obviously there is some real space constraints
there given that there is only 40, you know, remaining acres. So, some things will
have to go and some things will end up going in there.

??

Will there be golf cart access to that commercial lot?

Price

Yes. The intention is that residents in the community would be able to access
really any part of the real estate via their golf cart. And, Mr. Henke is reminding
me, as is the case at the Bridgewater project.

??

Are there any restrictions on golf carts?

Fedor

Driver’s license.

??

Driver’s license.

Price

Yes. One of the things that we’ve had some dialogue with the Town about is the
Henke Development Group has really come up with a robust protocol with the
use of golf carts that has to do with what they look like, how they’re operational.
I mean, it’s effectively licensing the vehicle to used inside the neighborhood. So,
they have to look nice. They have to be operated well, and they have to be
operated by somebody who has a license.

??

Raises concerns different from Bridgewater, just the location to US 421. So, a
16-year-old on a golf cart drives into the area. Just, I guess, will safeguards,
precautions, how the commercial district is constructed to separate golf cart
access from automobile and definitely access to 421.

Price

That’s a good question. Mr. Henke is saying no direct golf cart access to 421
would be permitted. I think it’s a valid point. I know with regard to the
Bridgewater project, it has, certainly not to the extent of 421, but it has busy
thoroughfares adjacent to it as well, and I think through their design I think they
can adapt that in such a way that it’s certainly not encouraged for anyone to seek
to have access with a golf cart out onto that roadway.
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Fedor

On the golf carts, are these permitted dusk ‘til dawn type things. Are they
allowed to run them at night? Everything, just like operating a motor vehicle. All
right.

Price

So, the question was about whether the golf carts were equipped with turn signals
and lights and whether they could be operational at night, and I think the answer
was the affirmative. They are equipped with turn signals and lights to be safely
operated after dusk.

Franz

I’ve got some questions. Go ahead.

Rienbold

I guess, you know, as Mr. Jones was speaking and I was just reading through
Section 16 some more, I mean, it definitely seems like just at a minimum the
language that’s in there needs to be cleaned up and revised. Because, I mean, the
first part, it just says, “Development will follow storm water ordinance subject to
the following exceptions.” However, then following in 16.01,.02, .03, it talks
about some storm water stuff, but then it starts referring to streets and other
aspects of the development. So, it doesn’t really follow how it’s worded. But,
along with his point, I mean, it seems like if you’re going to follow the storm
water ordinance subject to any exceptions that are in the storm water ordinance,
just say you’re following the storm water ordinance.

Price

That’s a fair comment. We’re happy to do that.

Lewis

And, also, another thing. In 16.07, it says that multiple users or dwellings may be
served by a single private drive. I don’t know what provisions will be put in place
if there is a private drive that multiple homes are served off of in order for, you
know, maintenance in that drive, or, I could see that that would cause some
problems if neighbor one doesn’t feel that neighbor two is keeping up with the
driveway. And, then I guess, also, Exhibit 13, or 16.08 refers to Exhibit 13,
which has been modified, I believe, to remove all the illustrations regarding the
roads, but it still refers to illustrations about the roads. I think now it says it will
just follow the Town’s standards for roads.

Price

Good catch on that. We can certainly, because we weren’t seeking to follow the
County standards any longer, we eliminated, you may recall, that we originally
had that provision in the submittal. After discussions with the Town, we made it
clear that we’re following the Town’s street standards, and so we can take out
that reference to the illustrations. On the private drive, that is a matter that’s
covered by the homeowner’s association documents as far as the shared
obligations for maintaining private drives that are used by more than one
homeowner.

Lewis

Then, I think was there a previous version, I think there was a comment that there
was, I guess, against putting the entrance to Willow Road, but now it seems like
that’s back. Was that out and now it’s back in?

Price

We have maintained that, and we had our own discussions with INDOT, and
believed upon their advice that to the extent that Michigan Road, for example,
were ever closed, that it did make sense to have at least one other alternative
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means of getting into the development off a road other than 421. So, that’s our
reasoning for maintaining that entrance point.
Franz

On the commercial development, it’s hard to tell from the map. I mean, it’s pretty
small. Is there going to be access from 421 directly to the businesses, or are they
going to have to come into the road and access the businesses. Because, there is
an intersecting road that runs, I guess, kind of north-south through the middle.
How will people bet getting access to the businesses?

Price

They’ll enter off of, well, you’re talking about for people inside our
development?

Franz

Well, anybody. So, off of 421 they’ll be turning right off of 421 into parking lots,
so they’ll have to access through the south entrance or north entrance and then go
access the businesses through the middle intersecting street?

Price

Yes. So, they’ll have access off of Michigan Road, and then be able to use that.
What we show on there is kind of north-south, almost kind of a frontage. What’s
not shown on there is that our intention is to somewhere provide, once it’s better
known when we get further along into the development process, tie into the back
of the commercial section so that residents will have a means of entering without
going out on 421.

Franz

You know, with that answer, I guess I have some questions about just some of
the permitted uses that I would question. I mean, I know the development, the
price points of houses you’re talking about, and you go in there and I guess, I
mean, a church. Nothing against churches, but I mean, is that an appropriate use
in a tight area like this? I don’t know what type of hospitals, I guess, limited to
29,900 square feet. I’m not sure how big they could do. I’m just wondering why
are some of these uses being requested? I mean, is there going to be potentially
high congestion. Just, I don’t know if that’ll be in the best interest of the future
homeowners.

Price

It’s a fair comment. I think the desire was to maintain some flexibility. I think if
there are some specific uses that the Commission would like to see, you know,
eliminated. I mean, we’d certainly be open to hearing additional comments on
that for sure.

Franz

The question I would have is not that I’m necessarily against some of these, but I
guess, you know, what are they going to look like? What’s the size? I mean, it’s
one thing to have a surgery center, it’s another thing to say it’s a hospital. You
know, I think, if you put a store front church in, that’s almost like a sign of
decline, not advancement. So, you know, I guess I would have an extensive list
of questions related to those. And, I guess, I’ll share those with Wayne, or we can
figure out how to have the communication.

Price

Yes. Certainly our intention was not to have a store front church as it were,
although I understand, you know, once it’s permitted, then, you know, I guess
theoretically you could have something like that happen. One of the things to
keep in mind is we have limited everything to 2 stories, so something like a
surgery center or something that provided for rehabilitation would be limited in
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that way. It’s not the idea to have large structures generally, and that’s why
we’ve been willing to limit retail uses, grocery use, drug store to 29,900 square
feet, and to keep the other uses, you know, much more modest and kind of
consistent with, you know, like a dentist’s office or uses that will be helpful and
convenient really for the people that live in the neighborhood chiefly.
??

Can you walk me through the intersections on 421. Are those going to be lightcontrolled? How will they be controlled and where are they?

Price

So, let me just go, move from north to south. We’ve got, and Betsy is going to
help me here. The first one is across the street from the Bridlewood subdivision.
We’ve had good discussions with them. They’re going to have some landscaping
that kind of matches up with our landscaping. I think try to make their
development look more, kind of, integrated with our own. I think they see this as
something that will help their own property values.

??

So, is that just turn lanes.

Price

Exactly. Not a signalized intersection contemplated there. And that’s really a
function of what INDOT determines with regard to whether me meet any traffic
warrants for signalization. So, then we’re going south and we’re across the street
from Interactive Academy. Matt Brown is here from A and F. Matt, you might
saunter up while I’m talking. I do not believe that it’s clear whether we’re going
to have a signal there or not. It’s potential location.

Brown

Yes, that’s another site.

Price

You want to say something.

Brown

Matt Brown with A&F Engineering. Offices at 8365 Keystone Crossing. That,
we did the traffic study for this development, and that particular access across
from Interactive Drive, not full build-out, but potentially close to full build-out,
does tend to meet the signal warrants. So, if there is a signal ever warranted, it
would be at that location.

Price

And, then the last remaining access point off of 421 is across the street from
Hidden Pines. And Matt’s telling me unsignalized, as well.

Franz

Any other questions.

??

______________

Price

Correct. Correct.

??

inaudible.

Price

It is. I think it may actually be a little west of the park, the cemetery. But, it’s
certainly the intention to maintain that and preserve that and actually kind of, you
know, have a park bench or some other feature that makes that a point of interest
given its historical significance to the community.
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??

Now, with your conversations with INDOT, given this proposal and given the
already existing developments happening in western Hamilton County that feeds
into 421 morning, noon and night, did they give you any indication on upgrades
to 421?

Price

They did. And, Matt can kind of summarize what some of those findings were.

Brown

Yes. So, in our conversations with INDOT, they realize that this section is going
to, at some point, need to be upgraded to a 5-lane section. As of now, there is
nothing on their books to fund that, but it is very much in the back of their minds
knowing that it’s eventually going to meet thresholds where that’s going to be
needed. They recognize that a development like this is not going to happen
overnight, and they even talked about would it be a requirement of the study to
even look at the 5-lane section because it may be a possibility that that section
exists before this is at full build-out, and the thought was if we look at it the way
it exists today, and with turn lane improvements needed for this project, that’s
really the worst case scenario. So, it’s only going to get better. So, but yes, to
answer your question. It’s on their radar. They just don’t have the money. It’s a
common theme, right? So, yes, they recognize it and so, at some point, I’d say
within 10 years I’m sure it’s going to look like that.

??

Is the right-of-way that we require along the front of this enough to build that?

Brown

It is.

Franz

I’m just curious. What was the build-out time at the Bridgewater and Chatham
Hills. I mean, Bridgewater is pretty much complete now, correct?

Henke

Steve Henke, 2534 Club Estates Drive, Carmel. Yes. Bridgewater is pretty much
built out. It would have been built out, but we added more ground around the
community, just as we’ve done to Chatham. Protecting the quality of the
development. So, it’s pretty much built out. And, that’s about a 16, 15-year
period for that.

Franz

While you’re up here, the commercial development that you’ve got in those
areas, can you explain what’s the current mix, that’s like at Bridgewater?

Henke

The current mx is mostly all brick, just as many as the pictures we’ve shown you
are pictures actually taken from Bridgewater, for our examples there. Very much
Williamsburg, Cape Cod, you know, that type of look. And you were right a
while ago, it is our entry. Probably average price of the homes in there will be
about $900,000. So we really want this to be - -

Franz

- - What businesses? I’m talking about businesses.

Henke

There is a bank. There is a drug store. There is a Fresh Thyme, small boutique
grocery. There is assisted living, senior living. There is a service station. There is
restaurants, restaurants that you can access by your golf cart or the community
can access. Those types of businesses. And, almost entirely brick.

Franz

Something that you can expect a comparable businesses here.
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Henke

Comparable, yes. Yes.

Jones

Talking about the commercial development at Bridgewater, are you talking about
the piece from Bridgewater south to 151st? What north-south street is that?

Henke

We’re one 146th Street from Carey Road and then also on Gray Road. There is a
section on Gray Road. There is also Primrose daycare. There is an all brick and
stone facility. There is 25 or so acres on the corner of Gray and 146th Street, and
there is another probably 35 or 40 acres on the corner of Carey and 146th Street,
which is on the western side of the property. And, as Matt was saying, I have no
problem inserting language in here that our buildings and so forth will be
substantially similar. You know, that’s what we want. We want quality. We want
to really look good, be good, function well. That’s why we’ve done sort of a
campus-type internal road accessing. So, it’s very good for pedestrian, golf cart
and the community.

Franz

Is there any other questions?

Henke

Could I add one thing? The question was raised a while ago on the numbers, as
far as students and households and so forth. We are very, very low, in part
because of the price of the homes, and a lot of our homes are also empty-nesters.
In Chatham, for instance, we’re doing $700, $800, $900,000 empty-nester homes
and whole sections where there are no children in the homes. So, the price of the
home, even the apartments, very high-end. I actually talked to them to see how
many students were picked up by the bus in that neighborhood, and we inserted
that in. I think it was like 12, something like that, with 206 units, I believe.

Franz

Any questions, comments? I will say that while you guys are hoping for a
favorable recommendation tonight, I’m not sure that’s going to happen. I think,
I’m more interested in a continuance to work out some of these details we’ve
talked about tonight.

??

I would agree with that. I would support a continuance based on questions and
concerns, definitely from a drainage standpoint, to have more information, what
that would mean for Lions Park, but also more details on the commercial and
then the traffic impact. Maybe a follow-up conversation with INDOT to push
them a little harder to tighten their timeframe given the traffic flow that’s there
today, you have backups of, I would estimate, 30 to 40 cars at peak hours from
Willow Road back, and then that feeds in to the 116th traffic light. So, I’d be
concerned about adding this development over time, but just if we could get more
a commitment from INDOT, I’d appreciate that.

Jones

And, if you want to use the farm as a template, you know, look back at their
submittals they had with it. While the language was probably the same, the
documents we provided with the layout of the commercial, with, we knew we
were getting a grocery store in the middle of it. We knew we had some assisted
living. We knew we had some apartments. We knew we had medical offices, and
yes, I’m sure the Pittmans had built in the ability to move some of that around,
but the project we approved was fairly committed as to layout. Same thing with
the buffering from Michigan Road and from 116th Street. Same thing with
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entrance details, what this was going to look like. Matt, the picture you have up
there on the screen is the only rendering we have actually of the development,
and the piece that showed up in our packets was kind of illegible. So, you know,
you’re giving me nothing but the written words to approve or deny, and to me,
the written words are just too wide open.
Franz

______________

Price

- - as I hope we have shown to this point in working with the neighbors to
address their concerns. I’m going to talk certainly to Mr. Parker and his family
with the additional time. And, we’ve made detailed notes about the conversation
this evening, and appreciate it.

Franz

Is there a motion to continue this matter to the June 18 meeting.

??

So moved.

Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay. Motion carries. Matter is continued to next month. Next on the
Docket is Item #2018-03-MP, Kent Shafer, hail minor plat, County Road 200
South, petition for minor plat approval and request for a waiver for minimum
water flood capacity as provided in Section 193056B4 in subdivision patrol
ordinances for the establishment of 2 lots in the R1 rural residential zoning
district. Is the petitioner present? I want to give everybody a minute to clear. I
guess we can get going then.

Burrus

Roger Burrus, attorney at 410 West Oak Street in Zionsville here representing
Kent Shafer Homes. Kent is here tonight along with his daughter, Kristen Hale,
and we also brought our designer/surveyor, Brian Rismiller, so he’s behind me,
because last month there was some questions brought up by some of the
neighbors about drainage. And, I think that was pretty much the only issue. So,
we’ll confine our comments to that and hopefully satisfy the neighbors, as well as
you. So, after the last meeting, we had some more detail put into the plan even
though that’s not required for a minor plat, but obviously there were questions
and we wanted to be able to answer them. And, I submitted a pretty small copy
with what you have, and that’s because, again, there is just not a lot to show on a
minor plat for 2 lots, but what it does show is that we’ve added some subsurface
drainage facilities that would work with our perimeter drainage facilities in order
to get some of the water taken away. And, after we prepared that plan, I met with
Gavin Merriman, the Zionsville storm water person, and he said, first of all,
mostly water traditionally goes to the east. I think some of those property owners
are here tonight. A very small part goes to the south, but he said that, you know,
detention is not required for minor plat, and that basically we have to design it
and we have to submit a storm water plan when we apply for a building permit
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that will show that we’re going to be in compliance with Zionsville standards.
But, I think the real question was, you know, can we do something to help and
reduce the amount of runoff that would be going on our neighbors to the east, and
I’ll have Brian comment on that, but we definitely feel that we will by some of
the drainage facilities that we’ve added, which will outlet to the north, into the
creek to the north, instead of to the east or to the south, which is where things
have gone in the past. The neighbors to the south, the Steenburg’s, had concerns,
but I think they submitted a letter saying their concerns have been addressed. I
can also tell you that my client met with the property to the southeast, and I
believe they’re satisfied. One of the issues that we thought was the case was true
that there was a drain tile that served the 4 homes that are just south of our
development, and my client found out that that drain tile was stopped up by a
bunch of tree roots. So, a small backhoe took care of that in pretty short order.
So, I think we’ve done more than what is typically required for a minor plat, and
so the Town engineer is good. Gavin Merriman is good with it. Clayton
Campbell of Boone County Health environmentalist is also good with it. He’s
looked at our recent plan. So, I’ll turn it over to Brian Rismiller to let him
comment.
Rismiller

Good evening. I’m Brian Rismiller with SEA Group. Our office is at 494 Gradle
Drive in Carmel. I prepared the primary plat plan you may have in your packets
this evening. The addition we’ve added is a 6-inch subsurface drain that will
outlet to a Lennox legal drain to the north. We’ve added some kind of surface
outlets at low points on the property, that we’ve identified through our
topography. Very detailed topo shots we took out there, particularly along the
east line of the project and the south line, as pointed out by just recurring low
points, we’ve installed the surface drains to help eliminate those areas. We
realize it’s just a 6-inch drain, but our engineer took a look at it and suggested it
was a favorable size, and I believe Gavin Merriman also suggested that it would
be suitable and help remedy the situation in this area for more so than some 2-lot
minor plats would see, so we’ve tried to help remedy the situation in this area.

Franz

Okay. Thank you. Is there anybody from the public who would like to speak on
this matter. Please state your name and address.

Brown

Marvin Brown. 8881 East 250 South. I’m the one that’s, I’m right now in the
process of inquiring the property directly east of the side of the road, which my
house is a little bit further east where I live right now on the same piece of
property. These pictures are ones that were taken in 2003 after they built the 4
houses, it’d be south of 250 there. And, I was going to see if you wanted to pass
them around. This was when the water, some more of the water problems that
started around Tynin’s property. It’s kind of hard to see. I know that there has
been some aerial views pulled. But I catch the water from Tynins to the east, it
comes to the east, and then goes back north into my back yard. Now the water
across the street where he’s building these houses, I catch the water from that
way that comes across my property, that goes down towards there and it goes
into my driveway and ruts my driveway out. So, I’m getting it from 2 different
directions. The 4 houses they built in 2003 and 2004 back then, they’ve raised
those houses over 4 feet above the road. Where is that water going to go? There
is ditches that don’t go anywhere. You know. But this is where I’m going with. If
he did buy this property for the right-of-way, why not put a bigger tile in that
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connect to the ditches that he’s going to put in that’s not going to go anywhere. I
can’t imagine a 6-inch tile is going to drain 5 acres. Because that’s what the plot
is, I guess, before the houses are built.
Franz

Anybody else?

Steenburg

My name is Scott Steenburg. 2534 South 875 East. I submitted to Mr. DeLong a
letter of support for this project. After last month’s meeting there was a lot of
discussion about surface water drainage and I can attest that Mr. Shafer and his
team have worked with my wife and I extensively over the last 5 weeks in getting
us the plans for drainage. One thing that we did notice that regretfully I didn’t
notice before last month’s meeting is that the roadside ditches at the corner of
250 and 875 east are no longer functioning as ditches. They’re very flat. They
probably filled in over time, and potentially that could be, if that were remedied,
that could also help with the surface water drainage. So, the path of least
resistance for that corner is through our front yard, and I’m hoping that once the
County addresses that, that will significantly help the surface water drainage.
Thank you.

Franz

Any other comment?

Burrus

I haven’t seen the photos from Mr. Brown, but I don’t think I need to because
that’s 2003 and we do know that like 2 of the county drainage tiles underneath
250 are not working the way they should be. The County Highway has been out
to look at those, and have agreed that those need some help, and I think the
county plans to deal with that. But, also when I met with Gavin Merriman, he
was also very familiar with the Browns and their drainage situation because I
believe somebody in that family used to work for the Town Street Department.
So, he was very familiar with it, and you know, he said that it’s been a problem.
He was aware of it, but again, it’s an existing problem that we can’t solve.
Because, we can solve our site. We can do what we’re required to do on our site,
but we can’t clean out the County’s ditches, we can replace culverts that go under
the road, and we appreciate the Steenburg’s support because they’ve had more
problems than they deserved and we think if the County does some of their work
on those ditches that that will help them, as well, which will take water to the
south, which should help the balance. I think we’ve already identified 2 things
that should help the Browns to the east, but if they have problems after that, I
think those are things that they’re going to need to solve because we cannot do
any more than we we’re doing right now. Thank you.

DeLong

Thank you. Staff is supportive of the petition, and is supportive of the waiver as
indicated in your staff report is requested 2 lots split of a 5-acre tract subdivision
in Indiana is ministerial in nature, meaning that as long as the lot meets the
minimum standards of your ordinance, your subdivision control ordinance, the
Plan Commission is compelled to review and approve the plat. The waiver that’s
in front of you seeks to deviate from the subdivision control ordinance standard
specific to well pressure. This standard is something that this Plan Commission
in the last 18 months is routinely supportive of that. We do not have any negative
comments in the file from the fire department specific to this waiver request, and
certainly we recognize that the standard is somewhat challenged to achieve for
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well pressures in order to maintain the aquafers. Again, staff is supportive of the
petition as filed, including the waiver, and I’ll be happy to answer any questions.
Franz

All right. Thank you. Any questions, comments from any of the Plan
Commissioners?

??

Is it the Town or the County that’s responsible for maintaining the drainage out
in that area?

DeLong

If you are asking specifically about the roadside ditches, that would be the
County, and the County Highway Department is engaged to, in fact, they opened
a work order, they confirmed that via email, I believe last week. They’re going to
be looking into those roadside ditches.

Franz

Any other questions?

??

I guess, the only thing, the way this is owned, the only thing that could be built
on here is one house on each lot?

DeLong

Correct. There is permitted uses and it would be one primary dwelling and
certainly any accessory buildings.

Franz

Any other questions or comments?

Fedor

This parcel, I see often, and I’m not too far from this. I’ve seen sand bags around
some houses in this area before. So, to say that some photos are, County ditches
are blocked up on every County road out through here. Being a good neighbor is
important, and there has got to be a better way of getting this water, a 6-inch tile,
I tend to agree with Mr. Brown, will not drain 5 acres of ground. And, when you
get a big rain, it’s just going to run 6 inches of water. So, is there a way we can
put bigger drains in to be a better neighbor to try to help facilitate these needs?

Burrus

Because we have discussed even though the engineer said that 6-inch would be
sufficient, our plan is to probably go 8 inches once we get up toward the northern
lot where there would be more coming in because there is a second inlet, and you
know, a second septic system field. We have to keep some of it separate. We
have to keep storm water separate from primary drains until a certain point. So,
there are several things we have to accommodate there, but yes, we’ve talked
about that. I mean, we upsized in the beginning because there were concerns
about septic systems on the property to the north of us, so that’s what got us to go
to 6 inches. That’s what the Boone County Surveyors office asked us to go in the
beginning, and we agreed to, but we will consider a 8-inch line from the north
part of our property to the north because that way it will just be additional
capacity. But again, I think that’s more than what we’re required to do, but we’re
willing to do it, and we’ve already done several things that we think will improve
the situation for all of our neighbors, including the one on the left with the
sandbags.

Franz

Any other questions, comments? With that, I would entertain a motion.
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Grabianowski I move to approve that Docket#2018-03-MP, minor plat and waiver to utilize
wells which do not comply with the standard found in Section 193.056.B of the
subdivision control ordinance, all associated with a 2-lot plat the northeast
intersection of 250 South and 875 East be approved based on the findings of the
staff report as presented.
Franz

Is there a second?

Walker

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay? Motion carries. Thank you. Next on the Docket is #2018-02DPA, TPI Utility Construction LLC, 478 North 1100 East, petition for
development plan amendment approval to provide for an approximately 8320
square foot addition to an existing commercial structure in the I2 rural general
industrial zoning district. Is petitioner present?

Rynearson

Brad Rynearson, TPI Utility Construction. ___________

Franz

All right. We’ll get to some questions. Is there any public comment on this one,
now that the petitioner is done with his statement. Being none, I guess, Wayne,
do you have the staff report?

DeLong

Yes, thank you. This petition was originally filed a few months ago. As you may
recall, there has been several continuances to allow the petitioner time to work
through some details specific to the filing. We certainly recognize the petitioner’s
original intent was to commence with the project in the winter, and we certainly
appreciate the petitioner’s time as we have worked since the TAC meeting of
January 25 to get to this point today. What’s in front of you is a petition
providing for a 8320 square foot addition to an existing commercial structure as
indicated in the presentation. Staff has worked through various comments
specific to drainage, and site improvements, all working to a point that the staff’s
concerns and comments have been resolved. Certainly again appreciative to the
petitioner’s efforts with that. There are a few outstanding items specific to
commitments. Again, petitioner has agreed to those, which is the dedication of
right-of-way along the site’s frontage, and the eventual construction of the
pathway once a pathway has extended along the roadway to the subject’s site.
Again, staff is supportive of the petition as filed, and I’d be happy to answer any
questions.

Franz

Is there any questions, comments on this matter? Go ahead.

Fedor

If I recall, at the meeting, maybe 2 months ago, there were some neighbors who
were concerned about some trash and so forth up and down that roadway. I’ve
traveled it a few times myself and noticed quite a bit. Not saying where it came
from or anything. I’m assuming those neighbors are in the crowd tonight or have
any concerns. All right. Never mind.
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??

It wouldn’t be our trash if it was. I’m the guy who picks trash up in the
neighborhood.

Fedor

Like I said, just repeating what was said a few months ago.

DeLong

I would note that staff, we drove the road from 32 all the way up to 200 North, I
literally saw one piece of trash last Friday, and that was the entire stretch of road.

Franz

Any other questions, comments? Being none, is there a motion

??

I move that Docket#2018-02-DPA, development plan amendment approval
request to provide the addition of an 8320 square foot expansion to an existing
commercial structure with the commitment executed within 90 days of the
approval of this Docket number, indicating that one, a 55-foot right-of-way be
dedicated to the Town within 90 days of a request to dedicate, and two, a public
pathway be constructed within the County Road frontage at such time that a
public pathway is extended to cannon holdings boundaries, and specifically
parcel #06-12-35-000-023.002-016 in the I-2 rural general industrial zoning
district at 478 North 1100 East be approved based on findings in the staff report
and information presented here tonight.

Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay? Motion carries. Thank you. Next on the Docket, on to new
business, Docket#2018-15-Z, Town of Zionsville and DMP Property, 1077110910 Creekway, petition for zone map change to rezone approximately 75 acres
from the urban PU planned use and development to urban planned unit
development. Wayne, I’m assuming you’ll be speaking for the Town.

DeLong

Definitely happy to present on behalf of the Town. The petition that’s in front of
the Plan Commission this evening is a request which is a bit unusual for an
established plan unit development. The ordinance provides a mechanism to
provide for modifications of the document, and it allow particular properties to
seek variances. However, an alternative to that is to clean up, if you will, the
current zoning ordinance and provide for some amendments. As ordinances are
generally considered living documents, about every other year, the Town makes
efforts to amend its own ordinances, its own zoning ordinances, and specifically
PUDs, which it controls and facilitates. So, what’s in front of you this evening is
an amendment to an existing PUD document. It was last amended in 2016. And
what this particular amendment is looking to do is make some adjustments to the
current document, as specific to some market trends and some market
information that the project seeks to not eliminate from future opportunities, and
specifically the language would add clarifications to explanation of what life
sciences includes, which is medical institutions without 24-hour operations, and
that would be within the lots that are contained within the park exclusive of lot 9.
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Lot 9 is the parcel that’s the closest to the intersection of 106th Street and South
Main Street. And, I do want to note that this petition does include Parcel 6, which
is the parcel that’s owned by DMP Properties and is currently approved with an
approximately 18,000 square foot building. They did consent to this petition
simply to be inclusive of their property. The third item, and it actually would
speak to their parcel in particular, is facades that are visible from 106th Street
could enjoy the utilization of a rear-facing sign, but that sign not to exceed 12
square feet. This is more for iconography purposes. It’s not so much for
identification. And then the fourth item that’s concluded in the document is
language that’s attempting to recognize the evolution of the park with the
creation of the community development corporation, they are the entity that’s
intended to be assigned ownership of the common areas within Creekside
Corporate Park originally. It was planned that the RDC would retain ownership
and perpetuity, however, assigning the ownership to the corporation gives a bit
more flexibility while still allowing the entity to convey a license to the Parks
Department so they can program and utilize the pathway system for grant
purposes and other functions. So, again, these are 3 changes to the document that
are specific to land uses. The 4th is more for clarification and clarity for the
evolution of the project. And, certainly staff is here to answer any questions.
Franz

Thank you. Is there any comments from the public on this matter? Being none, is
there any questions from the Plan Commission?

Jones

I’ve noticed a trend with medical-based establishments that they classify
themselves as ministries, or otherwise, non-profit, to not pay property taxes. Or,
I’m sorry, not only to not pay property taxes, I’m sure, somehow benefits the
greater good of what they’re doing if they don’t pay property taxes, but my
concern is we’ve developed all this area out there to generate property taxes and
I’d hate to see us give them away. Is there anything on the Docket what kinds of
groups are coming in? That’s my core concern.

DeLong

I would say in the last 2 years, every project that has approached the
redevelopment commission or the Town to build within Creekside has been for
profit, except for one particular use that comes to mind. Certainly the Town
would be willing, and they already see specifically, would be willing to entertain
a pilot program which is a payment in lieu of taxes if a non-for-profit entity were
to approach the Town and want to occupy Creekside, but certainly, your
comments are dead on. The property relies on property taxes to cover its bills, so
to speak, and so certainly properties that are generating tax are sought.

Franz

Sounds like it’s going to be potentially more of a rental or real estate-type
investment property. As such, it would still be subject to the taxes regardless of
who is the tenant, correct?

DeLong

Yes. Certainly, a property that is least, the term of the lease actually allows that
to actually be an income or a property tax generating piece of real estate.
Certainly if it’s a real estate investment trust buys the property, we would
anticipate seeing it paying taxes as well. Again, it would all boil down to the
transaction which the part of the Redevelopment Commission can refuse or not
be willing to get engaged in if there is a particular project that is not meeting the
metrics that are anticipated with Creekside.
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Franz

All right. Thank you. Any questions or comments? So, the motion to be made
would be either favorable, unfavorable, or no recommendation. I don’t think
we’re talking about a continuance here tonight, but to the Town Council. So,
would somebody like to make a motion on this matter?

Jones

I’ll make a motion. I move that Docket#2018-15-Z, to modify the text of the
Creekside PUD planned unit development document at 10771 and 10910
Creekway receive a favorable recommendation based upon the findings in the
staff report as presented with the recommendation being certified to the Town
Council for adoption or rejection.

Franz

Is there a second?

Walker

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay? Motion carries. Thank you, Wayne. Next on the Docket is
Docket#2018-22-Z, Zionsville Community Schools, 700 Mulberry Street,
property address, petition for zone map change to rezone approximately 2.42
acres from the urban RSF2 residential zoning district to a SU1 special use zoning
district. Is the petitioner present?

Wert

Yes, good evening. Members of the Commission, for the record, I’m Andy Wert,
land use professional with the law firm of Church, Church, Hittle and Antrim,
with offices at 2 North 9th Street in Noblesville. Andrew Manna is here tonight as
the main attorney that represents Zionsville Community Schools. Also with me
tonight is Dr. Scott Robinson, superintendent for Zionsville Schools, Rebecca
Kauffman, Chief Operations Officer, as well as Mike Ship, who is an architect
with Fanning Howey Associates. As your staff report indicates, we’re here
tonight to request a change in zoning from the current SF1 to the SU1, special
use district. This is the district, of course, that you set up especially for schools
and school-related facilities. We purchased the subject property back in April
with the hope that Plan Commission and Town Council would embrace our
vision for an employee wellness center on this site. So, our plans are to raise the
existing residence, remove the driveway and access the property from the west
side, through the high school campus. In essence, taking the property out of the
prime of that neighborhood and developing it into the high school campus area.
We did meet with the neighbors back in February of this year. I’m told that the
meeting was a productive one. There were questions about such details as
landscaping, appearance of the building. Our design team continues to work on
those particulars. With our current wellness program, we’ve partnered with St.
Vincent. We anticipate continuing that partnership. The slight plan before you,
and on the wall, including your packet, shows not only the subject site, but also
the approved development plan for the existing high school campus. At 700
Mulberry you see both the existing house and future wellness building dashed in,
as well as parking. That plan is conceptual. Should our zoning request be
successful, we fully intend to comply with, first of all, fully comply with the
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Town’s landscape buffer requirements, and in fact, the Plan Commission will get
a shot at approving the detailed plan. Later this year we intend to come back to
you with a modified campus master plan through your development plan
approval process. In that process we would then meet with the Pine Meadow
folks again and gain their opinions and feedback. In conclusion, we believe the
wellness center is a good low-intensity use for this property. We appreciate your
attention tonight and respectfully ask for your favorable recommendation. Are
there any questions either I or my team would be happy to answer them.
Franz

Okay, thank you. First, is there any comments from the public on this matter? If
you come up, please state your name and address.

Gilbert

I notice you have to get this close to you to make it work, right? Yes. Thanks.
First off, Kathy Gilbert, and it’s 630 Pine Meadow Drive, and if you’ll notice, the
dotted line on the very southern end of that property is out property line. So,
we’ve been neighbors. In fact, even the one to the west of that is our property
line. So, we’ve been neighbors with the school for quite some time. Excuse me,
the school system, not just the school. We have absolutely no objection, and
really support the fact that we rezone this property. There are just a few concerns,
and I think that will come up when they do their final development plan. One is
drainage. We are on a lower level than where they are putting the structure, and
again, it was kind of like a, oh you guys referred to it earlier. That has been
wooded. It’s been overgrown for quite some time. And, that absorbs water. And,
when we start putting some parking lot up there and a structure, we have water
issues. And, so we just really sincerely hope that they address those drainage
issues because we are probably the first ones that will be the ones that would be
subject to the issues it it’s not. Landscaping, the mentioned that. Really
appreciate that. The buffer zone around, and again, great meeting with them, and
they’ve always been amenable with anything that we have ever dealt with them,
and Marvin and I both appreciate everything they’ve ever done. So, thank you.
Please approve it.

Franz

Thank you very much.

Jones

If you want to retain your garden, this would be the time to ask for it.

Gilbert

Say that again.

Jones

If you want to retain your gardening rights this would be the time to ask for it.

Gilbert

Well, and I do understand, but I think I’m ready to give up gardening rights. For
those of you, we have gardened on that property for 20+ years. Gene always let
us do that. And, this is the first, so we have 5 tomato plants in pots in our back
yard. So, thank you. I appreciate that. Don’t need gardening rights. Any other
questions. Thank you.

Franz

All right. Thank you. Anybody else from the public like to comment on this one.
Being none, Wayne, staff report please.

DeLong

Thank you. What’s in front of you this evening as indicated is a request to rezone
acreage 2.2, or sorry, 2.42 acres to the SU1 classification. Per your zoning
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ordinance, it speaks to the test, if you will, related to a rezoning petition, and first
and foremost is paying reasonable regard to the comprehensive plan. As we’ve
talked about what other rezoning request to special use, special uses generally
locate where they believe they’re needed, where their mission thinks it takes
them. In this particular case, you have a school system that owns acreage to the
west, and looks to expand to the east to encompass this site. Staff is supportive of
that action. Certainly, the characteristics and other features will be vetted through
the development plan process which will be forthcoming when the school
chooses to move forward with that, but ultimately staff does not see anything in
the petition that would deviate from not providing for the character and other
conservation features that are necessary, including the plan for responsible
growth and development. Specific to a traffic impact study, while it’s not been
mentioned this evening, I do want to repeat for the record there is a test that’s
within the ordinance that speaks to when a traffic impact study is required, and in
this particular case, this project falls below the merits, therefore, it has never been
requested or even discussed, but we certainly do appreciate the petitioner’s
efforts here. Again, staff is recommending approval. I’d be happy to answer any
questions.
Franz

All right. Thank you. Is there any questions, comments? I’ve got a couple. I’m
pretty familiar with the St. Vincent clinics and how they’re staffed. Is this one
going to be open 40 hours a week?

Kauffman

Thank you for the question, my name is Becky Kauffman, Chief Operations
Officer. At present, with our covered lives that we have both present employees,
dependents and retirees, the clinic is open Monday, Wednesday, Friday 6:30 a.m.
to 12:30 p.m. Tuesday, Thursday 2 to 6 p.m. That is about 75% utilization, so
those hours we predict will be hours, similar hour structure for quite a period of
time until our employee-base increased due to student employment.

Commission

With no other public comment being presented and no further comment from the
Plan Commission, a motion was made and seconded to forward 2018-22-Z to the
Town Council with a Favorable Recommendation for consideration that their
next meeting. The motion was unanimously approved.

Franz

Petition 201817-Z and 2018-18-DP were requested next for presentation to the
Plan Commission.

Ochs

Tim Ochs indicated that he was appearing on Petitions 2018-17-Z, and 2018-18DP on behalf of Archview Properties, LLC. As the matters also require a
variance of development standards, the Petitioner is requesting that the public
hearing associated with the rezoning portion of the filings be opened, but that
both the rezoning and the development plan petitions be continued to the June 18,
2018 Plan Commission meeting.

Commission

The public hearing associated with Petition 2018-17-Z was opened, and a motion
was made and seconded to continue Petitions 2018-17-Z and 2018-18-DP to the
June 18, 2018 meeting of the Plan Commission.

Franz

Petition 2018-16-DP were requested next for presentation to the Plan
Commission.
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Rausch

Dave Rausch indicated that he was appearing on Petition 2018-16-DP on behalf
of SEAKE, LLC, and indicated that the project consisted of a 24,000 square foot
professional building (a power point presentation was included in the
presentation).

Franz

Requested that the public offer any comments (no comments offered)

Franz

Requested that Staff offer its Report.

DeLong

Wayne DeLong reviewed the published report and recommendation

Commission

Reviewed Staff’s comments and recommendation with Staff, including the
comments of the Town Engineer.

Commission

With no other public comment being presented and no further comment from the
Plan Commission, a motion was made and seconded to approve 2018-16-DP as
filed. The motion was unanimously approved.

Franz

Petition 2018-23-CPA were requested next for presentation to the Plan
Commission.

Dickey

Matt Dickey indicated that he was appearing on Petition 2018-23-CPA on behalf
of Town of Zionsville Board of Parks and Recreation related to the consideration
of the proposed 5 year master plan (and offered a brief presentation related to the
document).

Commission

Reviewed its comments Matt Dickey.

Franz

Requested that Staff offer its Report.

DeLong

Wayne DeLong reviewed the published memorandum and recommendation.

Commission

With no other public comment being presented and no further comment from the
Plan Commission, a motion was made and seconded to forward 2018-23-CPA to
the Town Council with a Favorable Recommendation for consideration at their
next meeting. The motion was unanimously approved.

Franz

Requested that Other Matters be discussed

DeLong

Wayne DeLong offered that a copy of the Tom Wood Recorded Commitments
has not yet been added to the file.

Franz

Requested adjournment of the meeting (9:57pm).
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