ZIONSVILLE PLAN COMMISSION MEETING RESULTS
Tuesday February 20, 2018
The Regular meeting of the Zionsville Plan Commission was scheduled for Tuesday February 20, 2018, at 7:00 p.m. in
Meeting Room # 105 at Zionsville Town Hall, 1100 West Oak Street.
The following items were scheduled for consideration:
I. Continued Business
Docket
Name
Address of Project
Item to be Considered
Number

2017-40-Z

Wolf Run

II. New Business
Docket
Name
Number

601 S. 900 East

Address of Project

2017-42-DP

Grand
Brook of
Zionsville
Memory
Care

11870 Sandy Drive

2018-01-DP

J. Viewegh

7621 W. Stonegate
Drive

2018-02-DPA

TPI Utility
Construction 478 N. 1100 East
LLC

VII:

Other Matters to be considered

Request to Continue Denied
5 in Favor
1 Opposed
Given an Unfavorable Recommendation to the Town Council
6 in Favor
0 Opposed
Continued from the December 18, 2017, and January 16, 2018
Meeting to the February 20, 2018 Plan Commission Meeting
Petition for Zone Map change to rezone approximately 235.70 acres
from the Rural R-1 (Residential) Zoning District and (MRO) Rural
Michigan Road Overlay District to a (PUD) Planned Unit
Development
Item to be Considered
Approved with Conditions
7 in Favor
0 Opposed
Petition for Development Plan approval to provide for the
construction of a 36 bed memory care facility on 3.68 acres in the
Urban (B-O) Office Business District and (MRO) Michigan Overlay
Approved
7 in Favor
0 Opposed
Approved Petition for Development Plan approval to provide for an
approximately 3304 S.F. Commercial and Residential structure in the
(UB) Rural Urban Business Zoning District
Continued to the April 16, 2018 Plan Commission Meeting
Petition for Development Plan Amendment approval to provide for
an approximately 8320 S.F. addition to an existing Commercial
Structure in the (I-2) Rural General Industrial Zoning District

Docket
Number
2017-04-DP

Name
Tom Wood

Address of Project
6408 Crane Drive

Item to be Considered
Status Update-Commitments

Respectfully Submitted:
Wayne DeLong, AICP
Director of Planning and Economic Development
Town of Zionsville

February 22, 2018

Petition Number:

2018-02-DPA

Subject Site Address:

478 North 1100 East

Petitioner:

TPI Utility Construction, LLC

Representative:

Brad Rynearson

Request:

Petition for Development Plan Amendment approval to provide for an
approximately 8320 S.F. addition to an existing Commercial Structure in
the (I-2) Rural General Industrial Zoning District

Current Zoning:

(I-2) Rural General Industrial Zoning District

Current Land Use:

Commercial

Approximate Acreage: 12.63 Acres
Related Petitions:

2010-13-DP

Staff Reviewer:

Wayne DeLong, AICP

STAFF RECOMMENDATIONS
Staff recommends a 60 day continuance, to the April 16, 2018 meeting of the Plan Commission,
to allow the Petitioner additional time to prepare responses to the Town Engineer’s comments.

RECOMMENDED MOTIONS
I move that Docket # 2018-02-DPA Development Plan Amendment Approval at 478 N. 1100
East be continued to the April 16, 2018 meeting, without notice.
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In attendance: David Franz, Josh Fedor, Mary Grabianowski, Larry Jones, Sharon Walker, and
Michael Rinebold
Staff attending: Carol Sparks Drake, attorney and Wayne DeLong, secretary.
A quorum is present.
All

Pledge of Allegiance.

Franz

Will the secretary please call roll?

DeLong

Mr. Franz?

Franz

Present.

DeLong

Ms. Grabianowski?

Grabianowski Present.
DeLong

Mr. Jones?

Jones

Present.

DeLong

Ms. Walker?

Walker

Present.

DeLong

Mr. Rinebold?

Rinebold

Present.

DeLong

Mr. Fedor?

Fedor

Present.

Franz

On the agenda tonight is also the oath of office for the our Plan Commission
member, George Lewis. The Mayor will administer that.

Haak

Thank you. One of the more enjoyable things I get to do is swear in a fellow
member of your Commission. So, raise your right hand and repeat after me. I,
George Lewis, do solemnly swear that I will support the Constitution of the
United State of America.

Lewis

I, George Lewis, do solemnly swear that I will support the Constitution of the
United States of America,

Haak

the Constitution of the State of Indiana,

Lewis

the Constitution of the State of Indiana,
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Haak

and the ordinances of the Town of Zionsville, Indiana.

Lewis

and the ordinances of the Town of Zionsville, Indiana.

Haak

I will faithfully, honestly, and impartially,

Lewis

I will faithfully, honestly, and impartially,

Haak

discharge all my official duties as a member of the Plan Commission

Lewis

discharge all my office duties as a member of the Plan Commission

Haak

for the Town of Zionsville, Indiana,

Lewis

for the Town of Zionsville, Indiana,

Haak

without malice and to the best of my skill and ability, so help me God.

Lewis

without malice and to the best of my skill and ability, so help me God.

Haak

All right. Congratulations.

Lewis

Thanks.

Franz

All right. Thank you. I want to be the first to welcome you to the Plan
Commission. Next on the agenda are the approvals of the December 18, 2017,
and January 16, 2018 minutes. You both have those in your packet. Is there any
comments, changes on the December meeting minutes? Being none, is there a
motion to approve those minutes?

Grabianowski So moved.
Franz

Is there a second?

Walker

Second.

Franz

All in favor, signify by aye.

All

Aye. (Mr. Lewis abstained from voting.)

Franz

Is there a motion to, is there any comments on the January minutes? Being none,
is there a motion to approve the January minutes?

Jones

So moved.

Franz

Is there a second?

Grabianowski Second.
Franz

All in favor, signify by aye.
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All

Aye. (Mr. Lewis abstained from voting.)

Franz

Motion carries. Continued business is next on the Docket, #2017-40-Z, Wolf
Run, 601 South 900 East, Petition for one map change to rezone approximately
235.7 acres from the Rural R1 Residential Zoning District and MRO Rural
Michigan Road Overlay, Road Overlay District to a PUD Planned Unit
Development. Is the petitioner present?

Shinaver

Good evening. For the record, my name is Jim Shinaver. I’m an attorney from
the law firm of Nelson and Frankenberger with offices in Carmel. Also with me
tonight is Stan Burton on behalf of the applicant, and our engineer Kevin
Sommers of Weihe Engineers. We’re here before you tonight requesting a
continuance of this particular hearing until the April 16 Plan Commission
meeting. To that end, we submitted to Mr. DeLong’s office on February 2 a letter
detailing the nature of that request, and it’s my understanding that that’s been
provided to you. The purpose of asking for this 60-day continuance is to make
additional project revisions, conduct additional meetings with various TAC
agencies in order to provide more specific responses to questions related to
drainage and utilities, to prepare and submit preliminary drainage calculations for
review and comment, and to continue refining the request. After two public Plan
Commission meetings, questions and comments from the Plan Commission
members and the public, if we need to provide a greater level of detail beyond
what you would typically expect at this stage of a rezone, we want to be in a
position to provide that additional information to you. Stan is also in the process
of arranging a meeting with Mr. Andreoli and his clients to discuss the project’s
revisions and provide them a revised concept plan once it’s prepared in advance
of their meeting. Regarding the project changes that Mr. Burton will be making
between now and the April 16 Plan Commission meeting would include removal
of the mixed-use area request, including removal of the apartment request, which
eliminates 200 apartments, removal of the public entrance along 900 East, adding
an additional public entrance along State Road 32, removal of at least 40
residential lots from the overall requested maximum lot count in the PUD,
removal of the rear-fed or alley-fed home product that was previously discussed
in the PUD. That would be removed based on further discussions that Mr. Burton
has had with builders who are interested in this community. Other changes also
include adding permanent open space buffer between our development and the
Timberwolf subdivision to our south in the form of a common area that will be a
minimum of 40 feet in width, and some locations exceeding 40 feet along that
southern boundary. The common area would be maintained by the Wolf Run
Homeowners’ Association. Also, we’ll be revising the traffic study to account for
the removal of the mixed use area, also the removal of the apartment request,
reduction of the maximum lot count request, removal of the entrance along 900
East, and then the addition of the second entrance along State Road 32.
Finally, other things that we will do between now and April 16 would be
preparing and submitting preliminary drainage calculations to the Town’s storm
water department and to the Boone County surveyor’s office for additional input
and review. What we’d anticipate the next steps being between now and April
16, by granting the request that we are seeking to continue, would include then
revising the concept plan to address these changes and any other changes that
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may result from meeting with Mr. Andreoli and his clients. Also, reviewing the
text to the PUD, reviewing any exhibits associated with the PUD based on
additional changes that would be made. Also, conducting further meetings if
necessary and discussions with TAC agencies, such as the Boone County
Surveyor, the Town’s storm water department, and Hamilton Southeastern
Utilities, in order to provide more detailed information at our next Plan
Commission meeting regarding questions that have been posed to us regarding
issues related to drainage, utility availability, sanitary sewer routing, issues that
relate to more of those technical items. Then, what we would do is at the next
deadline to resubmit information to Mr. DeLong’s office in anticipation of the
April 16 meeting, we would then be submitting to his office a revised PUD, all
the revised exhibits, preliminary drainage calculations, all detailed written
responses to TAC comments, and the revised traffic study. So, as a result of the
foregoing, we’re respectfully asking for this 60-day continuance in order to
complete these additional tasks, and also be able to provide more technical
responses to the questions that have been posed at the last two public meetings on
this matter, and that will also put us in the situation to make sure that we can
properly and more than adequately respond to the TAC comments that we’ve
received for this particular proposal. So, with that said, we thank you for your
consideration of the request for continuance, and we’ll remain available to
answer any questions that you may have of us. Thank you.
Franz

Okay. Thank you. At this time, is there a representative from the remonstrators
who would like to comment directly related to the continuance?

Andreoli

My name is Mike Andreoli, 1393 West Oak Street, an attorney here in Town
representing the remonstrator group. We have a number of our core group and
others here tonight that were genuinely interested and prepared to speak with
regard to the proposal in front of you. While I have a lot of respect for Mr.
Shinaver, he can only act as quickly and with due diligence as his client allows
him to in terms of having a vision for what this property should be. We’ve been
to two meetings. We’ve been to the December meeting. We were in the January
meeting. The members of the Commission asked a number of pointed questions,
gave a lot of information and direction as to the kind of information that you
wanted to see, information that would be germane for the remonstrators to be
able to review, as well. I don’t know that anything new has been submitted. At
the last meeting, what I understood was there were going to be plans and
revisions submitted by, I think, the 2nd or the 8th of February, in time for
everybody to review those and vet those.
While generally I don’t ordinarily have a concern with regard to continuances,
you’re using your time, valuable time, to come to these meetings, and we’re not
seeming to be getting anywhere. And, we’re using our valuable time to come
here, and considerable cost for my clients to have me here to try to vet this
project and be prepared to speak on it. And, what we’re hearing tonight is there
really isn’t anything new that was promised to be submitted in February, so we
would not be able to have an effective public hearing tonight. I think my clients
believe that you should just turn this down. I don’t think your questions have
been answered. I don’t think the information has been answered.
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All of this is within your good graces and your due diligence, but that’s my
feeling about it, and that’s the feeling that my clients have about it, is that we
keep coming, but we don’t seem to be getting anywhere in terms of the
information that’s been submitted. So, that’s our feeling about it tonight. Again,
it’s within your good graces to make that particular call and decision as to how
you feel about it. If you feel that you’re going to give them another 60 days, and
you want us to come, we’ll be here. You’re spending your evenings coming here,
and we’re going to do the same. We just are very frustrated that this was
continued at the last minute the last meeting with the promise that information
was going to be submitted, and we’re here again tonight, and there has been
another request for continuance.
As far as reaching out for meeting to me, I asked, please send your revisions so
we have an opportunity to look at them so we can meet. I’ve gotten nothing. So,
it’s very frustrating at this particular point in time, and again, no umbrage taken
with Mr. Shinaver. He’s here to represent his client as best he can, but to me, this
just shows a genuine lack of vision for what this project should be in relation to
the neighborhood, and lack of vision to be able to go ahead and prepare
appropriate responses to the Board. It’s been my experience over the years, if the
Board asks for some responses, and they have questions, you answer those
questions. Those questions are important and you have to answer them, and you
have to be responsive. You may not always have an answer that the Board likes,
but you give them an answer. And, so, it’s very frustrating, but we’ll rely on your
good graces to make a decision that you feel you have to make tonight. Thank
you.
Franz

Okay. Thank you.

Rinebold

Mr. President, I have a question for Mr. Shinaver.

Franz

Okay, sure.

Rinebold

Mr. Shinaver, what, speaking to Mr. Andreoli’s concerns, can you explain the
last correspondence you had with Mr. Andreoli and his clients, and then the last
face-to-face, in-person meeting you had with his clients?

Shinaver

Yes. We had a neighborhood meeting where we invited all the residents that
received notice of the first Plan Commission to a neighborhood meeting that we
conducted.

Rinebold

When was that?

Shinaver

That would have been in early December.

Rinebold

Thank you.

Shinaver

I believe, I don’t know the exact date, but I think it’s part of the file that we
submitted with the notice that we sent to the neighbors requesting that particular
meeting. So, we had that neighborhood meeting at that point.
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At the first Plan Commission meeting in December, we had provided an
overview explanation, received public comment, of course, also received a
certain level of questions from you Plan Commission members. When we came
back to our January Plan Commission meeting, there were more detailed
questions asked about some of the technical aspects of the request. And, I think
what you may have seen with some rezone filings that appear before you, they
may simply be a rezone request that aren’t associated with a primary plat or
development plan.
Rinebold

Mr. Shinaver, my question was in response to Mr. Andreoli’s clients.

Shinaver

Sure. And, I was going to get there. I’m sorry. I just wanted to point out that
based on what occurred at the January Plan Commission hearing more
commentary about request for response to some of the technical aspects, we
began to evaluate those. And, as we were doing so based on the other public
comment we heard, we continued to make other changes to the project. And, so
what we had done is before we had submitted the letter on February 2, so, at least
2 weeks ago when we submitted the letter to staff requesting the continuance, a
few days before that we sent an email to Mr. Andreoli to see if his clients would
be interested in meeting with Mr. Burton. And, at that time the response from Mr.
Andreoli was that his preference was to see a revised site plan prior to setting
such a meeting. And, because of the other due diligence that Mr. Burton was
doing to make additional changes to the plans, some of which I’ve described
tonight, and some of which are different, and in addition to what we described in
January, that’s why we weren’t able to revise a concept plan at that time, because
we also wanted to work through some of the technical issues by meeting with
various agencies. And, so Mr. Burton reached out again to Mr. Andreoli within
the last few days asking again if there would be an interest in meeting, and my
general understanding from that email correspondence is that there may be an
interest in Mr. Andreoli’s clients meeting with Mr. Burton sometime in midMarch, and if that’s the case, we would welcome the opportunity to meet with
them, and in advance of that meeting, Mr. Burton would submit to Mr. Andreoli
the revised concept plan and other information.
So, I know that’s a very long answer to your short question, but that’s why I
wanted to explain that there are a lot of moving parts here. And, it’s not an issue
of a lack of vision. It’s really an issue of we want to be able to provide more
detailed information on some of these technical questions, and, in a way, we
don’t want to be penalized for not being in a position currently to provide that
additional information.

Franz

Thank you. Does anybody else have any questions, comments?

Jones

Not so much a question, but just a general statement. So, basically you’re going
to resubmit an entirely different project?

Shinaver

I wouldn’t say it’s entirely different, but it will have significant modifications
and changes such as we’ve described, eliminating the mixed-use area and other
things that I went through.
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Jones

It still just bothers me that, you’re applying under a PUD. You’ve consistently
made this statement about, you know, providing additional info above and
beyond what is standard, and that’s just the core concern to me is that the
previous plan supplied has minimal information regarding, or I guess, what I
would consider, base level. I mean, the previous plan you supplied to us allowed
you to build HardiPlank sided houses with vinyl windows that were square.
That’s what’s in there.

Shinaver

Based on - -

Jones

- - Based on reading the information you provided us.

Shinaver

And, based on the comments we heard from you, Mr. Burton also has been
meeting back with builders who have expressed a strong interest in being part of
this community, to meet with them individually to address adding further
architectural standards to the PUD ordinance in an effort to address those
questions we heard.

Jones

The other part is I just don’t understand how that’s all going to happen in 60 days
unless you’re substantially far along the lines with re-designing this
development, because there have been no meetings scheduled with Mr. Andreoli
or any of the adjoining neighbors.

Shinaver

Like I said, we made those requests back in late January, but we understand they
also want to see a revised concept plan in order to conduct that meeting, and
that’s what we’re working on.

Jones

Correct. Like I said, you’re creating an entirely new project.

Shinaver

From our standpoint, we don’t see that as a negative because based on the
commentary we’ve heard, we think it’s important that modifications be made,
and so that’s what we’re in the position in an effort of doing.

Jones

Correct. But, my concern is that none of that has been presented to the adjoining
property owners, let alone, I guess my core concern is I do not understand how
that’s all going to happen in 60 days. In 60 days we’re going to be right back
taking everybody in this room’s time to show up, and we’re going to be back in
the same situation of needing an additional continuance or more time.

Franz

I’d add on to that that we’ve had many PUDs before us, and I’ve never seen one
with this many levels of revisions. And, then, you know, 3 months into the
process, we’re not anywhere close to even having a document or any specific,
you know, specificities built in. I mean, it’s troubling that it has taken this long
and we’re still, it’s almost like we are starting over.

Shinaver

Well, that will be provided to you by the next resubmittal deadline so that you
have it in advance of the April 16 Plan Commission meeting, because we do
understand that there will not be appetite for any additional consideration of
continuances, so again, while we understand you’re frustrated, it’s not for lack of
vision. It’s not for lack of effort. We don’t want to be penalized in seeking
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additional time to provide additional information and modification based on what
we’ve heard today.
Fedor

You’re requested 60 days. In 60 days, you’ll be coming to us, and we’ll be ready
to make a vote on it. What I think is made clear, it’s going to be, that’s it. I mean,
would 90 days be more appropriate for you, realistically. I mean, that’s
something we haven’t looked at yet, but there is a lot to be done here.

Shinaver

We would absolutely defer to the will of the Plan Commission if there was a
preference between 60 or 90 days, and I do appreciate your point that additional
time can allow for additional meetings with neighbors if they’re willing to meet
with us. But, out of respect of asking for the continuance in the first place, we
would defer to your discretion between 60 or 90 days.

Franz

Are there any questions, comments? All right. We have a request for continuance
in front of the Commission. Is there a motion?

Rinebold

Mr. President, I make a motion to deny the continuance based upon information
we’ve received over the past 2 meetings before us today and based on questions
and answers today. I’m prepared to deny the continuation, and I’m prepared to
vote on the project before us.

Franz

Okay. So, there is a motion to deny the continuance. Is there a second?

Jones

Second.

Franz

All right. So, we have a motion and a second to deny the request. So, an aye vote
would be to deny, a nay vote would be to, I guess that’s not, is that approval if
they vote nay?

Drake

No.

Franz

No, it’s just to deny, so it would be, there had been no, officially no action at that
point in time. All right. So, I guess on this one we’ll go ahead and take a roll call
vote.

Drake

I would recommend you clarify for the record that Mr. Lewis, I assume, is not
participating in this docket.

Franz

I talked to him, and he is going to abstain from the vote.

Drake

Thank you.

Franz

So, Wayne, will you take a roll? So, the motion is to deny the continuance.

DeLong

Mr. Franz?

Franz

Aye.

DeLong

Ms. Grabianowski?
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Grabianowski Aye.
DeLong

Mr. Jones?

Jones

Aye.

DeLong

Ms. Walker?

Walker

Aye.

DeLong

Mr. Rinebold?

Rinebold

Aye.

DeLong

Mr. Fedor?

Fedor

Nay.

Franz

Motion is approved 5 to 1. So, the continuance is denied. With that, is there any
discussion, comments related to this matter? You know, I would have, I’ll just
say this. Actually we talked about asking if you would like to actually, you know,
withdraw the request, but given the fact that there has been testimony, you can’t
do that. So, this thing has to go at some point to a full vote. I just want to make
sure you guys are aware of that, which you probably are. But, according to the
ordinances and the Rules of the Commission, this cannot be withdrawn at this
time.

Drake

At this point, do you have anything further to present?

Shinaver

What I would present is if a motion is made regarding a recommendation of this
proposal, we would ask for your consideration that the items that I have
described as modifications in my previous summary presentation regarding the
reduction of lot count, etc. be considered with your motion. And, if you’d like me
to list those again, I can do that for the record.

Franz

Does anybody think that’s necessary?

Jones

No. I mean, we’d still, regardless of the information provided, we’d still need to
see a plan of - -

Franz

- - I mean, this will go to the Town Council at the next meeting. Wayne, is that
correct?

DeLong

Correct. Once it’s certified by the Plan Commission, you have 10 days to prepare
the certification, it would be forwarded to the Town Council for their first
meeting in March.

Franz

So, I don’t think there is a need to do that. All right. Do you have any further
comments, questions?

Page 9 of 18

Zionsville Plan Commission
February 20, 2018
Shinaver

Not at this point. We had provided prior explanations and information submitted
regarding our position on compliance with the comprehensive plan and other
items, as well as information comparing the proposed request to the current Rural
R-1 zoning and the benefits of that. So, that’s still part of the record and part of
what we had presented.

Franz

Thank you. Are there questions, comments from any members of the Plan
Commission? Mr. Andreoli, do you have any comments to make?

Andreoli

And, for the record, Mike Andreoli on behalf of the remonstrator group. I guess
I’m unclear of Mr. Shinaver’s request with regard to asking you to take into
consideration proposed changes nobody’s seen, staff hasn’t vetted, the
community hasn’t looked at. I wish I could get away with that in front of this
body frequently, but I know better. And, it’s just very difficult for us to react to
something like that, and I don’t think you’re bound to do that, or you give it the
weight to which it’s requested, but without even having an opportunity for staff
to take a look at it, I don’t know where we are. So, we certainly believe that the
project as it currently stands should be denied in terms of an unfavorable
recommendation to the Town Council, and then it would go on from there. Thank
you.

Franz

Thank you. So, whatever vote occurs tonight, the PUD ordinance that would - -

Shinaver

- -I’m sorry to interrupt. If Mr. Burton can make some additional comments prior
to a motion being made, if that’s appropriate.

Franz

I think we’ve already gone back and forth. There are no questions before you, so
we’re going to have to deny that at this point. So, on the vote that will be
potentially before us, I’m assuming there will be some sort of motion, the PUD
ordinance that is being voted on is the latest submittal. Is that correct, Wayne?

DeLong

Correct. Whatever is on file.

Franz

Okay. All right.

Rinebold

Mr. President, if we could have general counsel just explain, and for the those in
the audience as well, but for me personally on the Commission, walk through the
options that are available.

Drake

You have three options available to you, and none of them is the final action on
this request for rezoning. You can make a favorable recommendation to the
Town Council, an unfavorable recommendation, or no recommendation. And, as
Wayne indicated, whatever action, whatever recommendation you make, that is
then forwarded to the Town Council. It is not binding on the Town Council, but
it does relay the Plan Commission’s position on the matter. Any additional
questions?

Rienbold

- - No that answered my question.

Franz

And, on this, depending on how the Town Council finally decides on this, if it’s
denied at the Town Council, there is a 1-year moratorium on the PUD ordinance

Page 10 of 18

Zionsville Plan Commission
February 20, 2018
on this property. Is that correct? Or, not moratorium, but they cannot bring a
PUD ordinance on this property for one year.
Drake

I would need to see the proposal, whether it’s a substantially similar proposal or
what actually someone actually attempts to have you again consider.

Franz

All right. Thank you. Is there any other questions, comments from the Plan
Commission? Being none, I would entertain a motion.

Rinebold

Mr. President, I’ll make a motion. I move that the Plan Commission forward an
unfavorable recommendation to the Town Council based on the information we
have that’s no longer relevant, as opposed to just the last information on the plan
that’s on record. the third month that this has been on the agenda, based on the
remonstrance and the substantial testimony from both sides regarding the issue,
but the numerous changes, in my view, the lack of discussion, correspondence
and interaction with the community and neighbors, I would recommend an
unfavorable.

Franz

All right. So, the motion is to recommend an unfavorable recommendation to the
Town Council. I think that’s the entire motion, correct? Is there a second to that
motion?

Walker

Second.

Franz

All right. We’ll take another roll call vote. An aye vote is to send an unfavorable
recommendation. A nay vote is no action on this motion. Correct?

Drake

It’s not a favorable vote on the unfavorable recommendation.

Franz

All right. So, Wayne, again, let’s have a roll call vote on this.

DeLong

Mr. Franz?

Franz

Aye.

DeLong

Ms. Grabianowski?

Grabianowski Aye.
DeLong

Mr. Jones?

Jones

Aye.

DeLong

Ms. Walker?

Walker

Aye.

DeLong

Mr. Rinebold?

Rinebold

Aye.
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DeLong

Mr. Fedor?

Fedor

Aye.

Franz

Motion carries 6-0, an unfavorable recommendation will be forwarded to the
Town Council. Next on the business is Docket #2017-42-DP. I’ll let everybody
clear at this point. Could everybody please exit? All right. So, we have Docket
#2017-42-DP, Grand brook of Zionsville Memory Care, 11870 Sandy Drive,
petition for development plan approval to provide for the construction of a 36bed memory care facility on 3.6 acres in the Urban B-O Office Business District
and MRO Michigan Overlay Zoning District. Is the petitioner present?

Andreoli

Yes. We are. Mr. President, for the record, my name is Mike Andreoli. 1393
West Oak Street. I represent Ellipses Partners. They are proposing this 36 bed
memory care facility as you will recall. We initially came before the Plan
Commission for a recommendation on a rezone for this parcel out in Eagle
Village, and upon a successful recommendation by this Commission, the Town
Council granted the rezone. We then obtained two variances for the project. Both
setback variances in front of the Board of Zoning Appeals, all unanimous
approval, and those were essential setbacks necessary because of how we situated
the building. Generally, the initial site plan that was showed to you in the initial
drawing of the building has not changed substantially since we brought it before
you and showed it to you. The only difference now from a development
standpoint is it’s been fully engineered, fully vetted by staff as to drainage,
location, in and out, ingress and egress. That would be ingress and egress off
Sandy Drive. In addition, we have prepared a master easement for ingress and
egress onto Somer Drive, which is the drive right to the north that goes back to
the condominium project. So, from a traffic standpoint, in close, we think
remarkably well. Mr. Sowinski, who owns Somer Dental, who owns the Road,
also was selling this property to Ellipses, so it was a very seamless transaction
with regard to the easement in that regard. All the architecture aspects of it, were,
I think, fully vetted. I think even since staff report came out, there may have been
some additional information that has come in from storm water and those types
of things. I’ll let Wayne elaborate on that if he feels that there is additional
subject to’s that still need to be done, but if so, they’re very minor items and we
stand ready to do that. Aaron Hurd has been the civil engineer on this project.
Has done an excellent job. All the representatives, including the architect,
representatives of Ellipses Group are here, as well as the architect, and Mr. Heard
is here to answer any questions that the Commission might have. In short, we
think we pretty much have done everything that has been asked of us in terms of
staff, and be happy to answer any of your questions as we move through the staff
report or otherwise. Thank you.

Franz

Thank you. Is there any public comment related to this matter? Being none,
Wayne, can we have the staff report?

DeLong

Thank you. Staff is supportive of the petition. You may recall the multitude of
petitions this project has been required to file and visit with the Plan
Commission, the Town Council and the Board of Zoning Appeals all related to
the project that’s now in front of you this evening. Yes, given the variety and the
number of items that the Town Engineer was looking at related to drainage and
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other items. There are a few items that are still outstanding as you see this from
time to time where the Town Engineer is not fully signed off on any particular
element of the project. Given the elements that we’re aware of, staff does not
have a concern with moving the project forward, and comes to you this evening
with a recommendation of approval, subject to finalization of the plans, and
certainly the conveyance of the 20-foot easement that the petitioner has already
verbally indicated would provide at the appropriate time. Again, the items that
are outstanding are generally related to drainage and some other architectural, or
I’m sorry, other engineering details with the plans. Again, staff does not have a
concern seeing those items wrapped up, and I’d be happy to answer any
questions.
Franz

All right. Thank you, Wayne. Does anybody on the Plan Commission have any
questions, comments regarding this matter?

Grabianowski Wayne, will the drainage, assuming it all gets taken, it will not negatively impact
the residents who live there, will it?
DeLong

No, we would not be encouraging moving forward with it if we had that concern.
The items that are outstanding is finalizing the best management practices
they’ve turned in their operations and owner’s manual to the Town to review.
Just given that that project, I believe it was filed, the updates were filed on the
9th, so there has not been enough time to get everything finalized and bring that
all to you this evening.

Franz

Any other comments?

Jones

Just from my position on the Board of Zoning Appeals, petitioners met with the
adjoining neighbors, everybody is in support. You know, I did get a little time to
check to see that they actually do bring the majority of everything into the front
doors, so that question about loading and offloading off the streets is kind of null.
So, it’s all good.

Franz

All right. Thank you. Anybody else have any questions, comments? With that,
I’ll entertain a motion.

Fedor

I move that Docket#2017-42-DP, development plan approval, establish a
35,061.5 square foot building footprint and associated improvements at 11870
Sandy Drive be approved based on the findings in the staff report and staff
recommendations, and submitted fact and findings, or finding of facts.

Jones

Second.

Franz

All right. We have a second. All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay. Motion carries 7-0.

?

Thank you very much and we are looking forward to being part of the
community with this building.
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Franz

All right. Thank you very much.

DeLong

For the record, you indicated the vote was 7-0. So, George, okay, just to verify.
Thank you.

Franz

Next on the Docket is item #2018-01-DP, J. Viewegh, 7621 West Stonegate
Drive, petition for development plan approval to provide an approximately 3,304
square foot commercial and residential structure in the UB rural urban business
zoning district. Is the petitioner present?

Fettig

Yes, we are. Good evening. I’m Carl Fettig, and architect with U.S. Architects.
We’re located at 9200 West Smith Street, Yorktown, Indiana 47396. And, I’m
here tonight representing Joe Viewegh and Viewegh Properties at Stonegate to
propose the new building at 7621 West Stonegate Drive. Like you said, the
current zoning of the lot is UB, and we feel that our project supports the rural
urban business district intent and complements the surrounding streetscape. The
new building would consist of approximately 1600 square feet of professional
office tenant space on the first floor, and an approximately 1500 square foot
residential apartment on the second floor. Being located in the Stonegate
Community, our project is also reviewed by Stonegate’s architectural committee,
in addition to your Plan Commission review process. We’ve received and
responded to both the technical advisory committee’s comments, as well as
Stonegate’s architectural committee’s comments, and at this time, all comments
have been satisfied. We’ve also received construction design release from the
state if Indiana, and look to file for our local building permit in the coming
weeks. Thank you for your time, and I look forward to addressing any comments
or concerns that the Commission and the public may have.

Franz

All right. Thank you. Is there any public comment at this time? Being none,
Wayne, the staff report, please.

DeLong

Thank you. Staff is supportive of the petition as filed. You may recall this
particular project where a project that was very similar from a few months back.
This is Mr. Viewegh’s additional build out in Stonegate. Again, just bringing that
to your attention. We do have in front of you for your records some emailed and
communications that were, it looks like a communication was dropped off,
related to this project. Let me make sure that you both, you all have two copies of
this. To certainly read those into the record, or look to for the petitioner to
address the concerns raised in these correspondence. I don’t believe the parties
are here this evening. If they are, certainly they can speak to the comments. But
again, staff is supportive of the petition as filed, as the staff report references, as
well as exhibits, and I’d be happy to answer any questions.

Franz

Okay. Thank you. Are you aware the two letters we’ve received?

Fettig

Yes, we are.

Franz

I think one from Charles Tyler, that should be resolved when this goes to the
landscape plan, or landscape plans go to the architectural committee of the
Property Owner’s Association.
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Fettig

Right. In Stonegate.

Franz

Okay. So, that will provide for the screening they’re requesting.

Fettig

Right.

Franz

Okay. And, then the other one is by Fike Abassi. So, they’re concern is the
construction traffic and the damage it does when they basically cut the corners on
the curb.

Fettig

Right. At the alley. Yea, and we’ll look to address construction traffic and try and
minimize that as much as possible.

Franz

Does anybody have questions, comments on this matter? Being none, is there a
motion?

Jones

I move that Docket#2018-01-DP, development plan approval to provide for the
approximately 3304 square feet commercial and residential structure in the UB
ruled general urban zoning at 7621 West Stonegate Drive be approved based on
the findings in the staff report, staff recommendation and submitted findings of
fact as presented.

Franz

Is there a second?

Walker

Second.

Franz

Okay. We do have a motion. All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay. Motion carries, 7-0. Congratulations.

Fettig

Thank you.

Franz

Last on the Docket is item #2018-02-DPA, TPI Utility Construction, LLC, 478
North 1100 East. Petition for development plan amendment approval to provide
for an approximately 8320 square foot addition to the existing commercial
structure in the I2 rural general industrial zoning district. I believe Wayne you’re
going to speak to that one.

DeLong

Yes, I am. Thank you. Some more seasoned Plan Commission members may
recall this project from a few years back. I want to say it was 2010 or 2011 when
TPI first came to you with a project. This particular petition is seeking to expand
the facility of some dimension, and the petitioner just has a number of things to
address with its filing, and what staff had indicated given the items that they need
to address, the drainage and some other things. Staff has indicated that we would
ask for a continuance on the request, or on their behalf for 60 days until your
April 16 meeting.
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Franz

Thank you. Is there any comments, questions related to this matter? Okay. Please
step forward. Public meeting. Sorry.

Aldrich

Good evening. My name is Jim Aldrich. My wife and I bought 490 North 1100
East back in 1994, and that’s our home. For about 2 years it was pretty peaceful.
That’s kind of what we bought into, 3 acres, you know, kind of a rural area. Two
years later, we found out that the man that built our house had sold the land to the
gentleman from K&M Holdings. We came back from Florida, and there was a
dozer in my back yard. I don’t know what that was about. The easement was
wrong. But, basically what’s happened is, these gentleman have grandfathered in
on Great Lakes Asphalt, from the 1950s where it was zoned I2. There was a
benzene spill. There was a super-fun cleanup on that property, which I’m sure
you’re aware of if you’ve looked into it. My main concern for myself, my family,
my neighbors, is that this type of an operation is not a fit for where it sits. If you
go out to the area and you look at it, we’ve got young families with children,
we’ve got a horse farm. We have brand new homes going up everywhere with
families hoping to raise their children. But, what we get instead is 100 heavy
trucks using our road every single day, 24 hours a day. Probably 100 employees
that work back there. The reason why I’m bringing this up is because, in 1997
when it started, they were maybe a 3 or 4 truck operation. Good for them. You
know, now they’re 100 trucks. Our concern is, this new building, what is the
purpose for the new building. There is another business that’s also using their
property, CML Concrete. I don’t know if that’s for them. I don’t know if that’s
for TPI. Not that we discourage, you know, their business practice and what they
do. You know, we’re proud of that. But, it’s just, it shouldn’t be there. You
know? And, at some point, we’ve got to look at this and say, do we have TPI
pave that road like the asphalt company did, you know, 50 years ago, because
that’s who did it, and they’re not maintaining it. We have a bridge that’s in poor
repair, and I don’t feel like as a taxpayer that I should have to pay when I have
two or three vehicles and my neighbors have two or three a piece, and then we’ve
got someone who has 100 vehicles, heavy vehicles, that are coming in 24 hours a
day. So, I have great concern about this, and most of the neighbors I’ve been able
to reach do also.

Franz

All right. Well, the matter that’s before us is the continuance. So, I think
depending on what the continuance is, your concerns would be better expressed
if there is the public hearing on this.

Aldrich

I understand.

Franz

Okay.

Aldrich

I just didn’t want to miss the opportunity.

Franz

All right. Okay. Thanks.

?

So for all of us, would you prefer we wait until the public hearing?

Franz

Yes, if it’s specific to your concerns related to development, yes.

?

__________________
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Franz

It’s a matter before us, so - -

?

__________

Franz

Continuance. Yes. Please, you have to step forward and speak, if it’s related to
the continuance only.

Henry

It is related to the continuance. It’s my understanding I don’t know what their
requirements. My name is Johnny Henry. I live at 305 North 1100 East. We
reside there. My family. My wife and our two kids. I don’t think any of us, other
than the adjacent properties received notice of this plan amendment, and so I
would express concerns within that regard that they be granted a continuance in
light of us not receiving notice about any of it.

Franz

Thank you. Are you aware of notice?

?

Did you receive notice, sir?

Henry

I received notice when my neighbor spoke earlier, he came by all of our houses
on, I believe, it was Friday last week and informed us, because he was afraid that
we did not receive notice.

DeLong

Are you an adjoining?

Henry

I am not.

DeLong

So, basically the Plan Commission’s rules and procedures, is that only adjoining
property owners are technically required to receive notice. The petitioner is also
required to publish notice. So, there is two forms. So, they have met their
minimum standard. That doesn’t keep them from doing something that is above
and beyond. We do encourage that. So, they have met their burden. The Plan
Commission is generally inclined to grant the first continuance request that’s
made by a petitioner. The process also includes an opportunity for remonstrators
who request a continuance, a one-time, and those are granted by right. There is a
certain test they’ll have as they’re met. Certainly, given the time that has now,
that potentially could lapse here, and the fact that outreach has happened by
neighbors that is above and beyond what the petitioner has done. Certainly that
does create the opportunity to interface with them prior to their resubmittal to
seek certain piece of information or to encourage them to take certain actions.
Certainly, the public hearing, if it were to be continued would be in April, and
there would be another opportunity. But, certainly wouldn’t discourage you from
reaching out to them directly to make these concerns and then so they can
address them accordingly.

Henry

I respect that and I respect the will of the Commission. I’d be glad to testify in
the future.

Franz

Thank you. Any questions, comments? Please state your name and address.

Page 17 of 18

Zionsville Plan Commission
February 20, 2018
Barnett

My name is Sarah Barnett. I live at 255 North 1100 East, right on the road that
they are on. I know this is for the continuance, but since we have time I would
invite all of you to go out there and see what kind of neighbors they are. You will
see all up and down 1100 East. There is beer cans, beer bottles, fast food
restaurants, Swisher Sweets. I think all 100 employees must smoke Swisher
Sweets. So, I would please invite you to come and look at the street.

Franz

Okay. Thank you. All right. We have a request for a continuance. Is there any
questions for Wayne on this matter? Being none, is there a motion on the
continuance? And, they’ve requested 60 days, so that would be to the April 16
meeting.

Jones

I move that we grant the continuance for petition #2018-02-DPA to the April 16
Plan Commission meeting.

Rinebold

Second.

Drake

Excuse me. Would you also please clarify whether the petitioner is required to renotice?

Franz

Re-notice.

Jones

I would move that they would also re-notice.

Franz

Does the second accept that modification?

Rinebold

Yes.

Franz

All right. So, we have a request for continuance to the April 16 meeting with the
petitioner required to re-notice. All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay. Motion carries 7-0. You will need to attend at that one, if you
have public comment at that time. So, we have one more item. It’s the one that
will never die. #2017-04-DP, Tom Wood, 6408 Crane Drive. Status update
commitments.

DeLong

Diligently working to obtain a copy of the recorded commitments.

Franz

Any other business? Being none, is there a motion to adjourn?

Walker

So moved.

Grabianowski Second.
Franz

Assuming everybody say aye, we’re adjourned. Thanks.
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