MEETING RESULTS - ZIONSVILLE BOARD OF ZONING APPEALS APRIL 1, 2020, 6:30 p.m.

THIS PUBLIC MEETING WAS CONDUCTED PURSUANT TO GOVERNOR ERIC
J. HOLCOMB’S EXECUTIVE ORDERS 20-02, 20-04 AND 20-08 AND GOVERNOR
HOLCOMB’S EXERCISE OF HIS POWERS UNDER INDIANA’S EMERGENCY
MANAGEMENT AND DISASTER LAW, IND. CODE 10-14-3, et seq. ADDITIONAL
INFORMATION REGARDING THE MEETING WAS PROVIDED IN THE ANNEX
PUBLISHED WITH THE AGENDA.

The following items were scheduled for consideration:
I.

Approval of the March 4, 2020 Meeting Minutes– approved 5-0 as written

II.

Continued Business

Docket Number

2020-04-DSV

2020-06-DSV

Name

T. Donnar

M. Marlowe

Address of
Project

Item to be considered

145 N Main Street

Continued as Requested by Petitioner’s Representative from
the April 1, 2020 to the May 6, 2020 Meeting
Continuance request by Interested Party from March to April
Petition for Development Standards variance in order to provide
for the construction of a Single-Family Home & accessory uses
which: 1) Exceeds the required lot coverage of 35%, to 42.2% in
the Urban Residential Village Zoning District (R-V).

140 N 4th Street

Approved as presented & filed w/exhibits dated 4/1/20 & per
staff report – 4 in Favor, 1 Opposed
Continued by Petitioner’s Representative from March to April
Petition for Development Standards variance in order to provide
for the construction of an addition to a Single-Family Home
which: 1) Deviates from the required side & aggregate yard
setbacks and 2) Exceeds the required lot coverage of 35%, to
40% in the Urban Residential Village Zoning District (R-V).

April 6, 2020

III.

New Business

Docket Number

2020-07-DSV

2020-08-DSV

2020-09-DSV

Name

Hotel Tango

K. Meiring

A. Chavez

Address of
Project

Item to be considered

10615 Zionsville
Road

Approved with Commitments and as presented & filed
w/exhibits & per staff report – 5 in Favor, 0 Opposed
Petition for Development Standards Variance to provide for the
redevelopment of a commercial center which deviates from the
required number of parking spaces
in the Urban General Business District (B-2).

823 Eaglewood
Drive

Approved as presented & filed w/exhibits & per staff report
– 5 in Favor, 0 Opposed
Petition for Development Standards Variance in order to provide
for the construction of a detached garage which:
1) Deviates from the required minimum front yard setback; and
2) Deviates from the required maximum permissible height
associated with an accessory structure
in the Rural Low-Density Single-Family and Two-Family
Residential Zoning District (R2).

324 S 9th Street

Approved as presented & filed w/exhibits & per staff report
– 5 in Favor, 0 Opposed
Petition for Development Standards Variance to allow for an
existing outdoor fireplace to continue to:
1) encroach into the required minimum 5-foot side yard setback
in the Residential Village Zoning District (RV).

Respectfully Submitted:
Wayne DeLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

April 6, 2020

Town of Zionsville
1100 West Oak Street, Zionsville, IN 46077
TRANSMITTAL
TO:
FROM:
RE:

Town of Zionsville Board of Zoning Appeals
Wayne DeLong Director of Planning and Economic Development
Materials for consideration: April 1, 2020

Enclosed for your information and review are the following:
1.

Board of Zoning Appeals Meeting Agenda

2.

Petition #2020-04-DSV T. Donnar – Letter of Continuance Request from Petitioner’s Representative

3.

Petition #2020-04-DSV T. Donnar - Letter of Remonstrance

4.

Petition #2020-06-DSV M. Marlowe – Letter of Remonstrance

5.

Petition #2020-06-DSV M. Marlowe – Letters of Support

6.

Petition #2020-08-DSV K. Meiring – Letters of Support

7.

Staff Reports and Packets for your consideration

8.

Petition #2020-05-UV Montessori – Negative Findings of Fact

NOTE:
March 4, 2020 Draft Meeting Minutes have not been included in packet.

MEETING NOTICE & AGENDA- ZIONSVILLE BOARD OF ZONING APPEALS APRIL 1, 2020, 6:30 p.m.

THIS PUBLIC MEETING WILL BE CONDUCTED PURSUANT TO GOVERNOR
ERIC J. HOLCOMB’S EXECUTIVE ORDERS 20-02, 20-04 AND 20-08 AND
GOVERNOR HOLCOMB’S EXERCISE OF HIS POWERS UNDER INDIANA’S
EMERGENCY MANAGEMENT AND DISASTER LAW, IND. CODE 10-14-3, et seq.
ADDITIONAL INFORMATION REGARDING THE MEETING IS PROVIDED IN
THE ANNEX PUBLISHED WITH THIS NOTICE.
The following items are scheduled for consideration:
I.

Pledge of Allegiance

II.

Attendance

III.

Approval of the December 10, 2019 and March 4, 2020 Meeting Minutes

IV.

Continuance Requests

V.

Continued Business

Docket Number

2020-04-DSV

2020-06-DSV

Name

T. Donnar

M. Marlowe

Address of
Project

Item to be considered

145 N Main Street

Continuance request by Petitioner’s Representative from April
to May Meeting.
Continuance request by Interested Party from March to April
Petition for Development Standards variance in order to provide
for the construction of a Single-Family Home & accessory uses
which: 1) Exceeds the required lot coverage of 35%, to 42.2% in
the Urban Residential Village Zoning District (R-V).

140 N 4th Street

Continued by Petitioner’s Representative from March to April
Petition for Development Standards variance in order to provide
for the construction of an addition to a Single-Family Home
which: 1) Deviates from the required side & aggregate yard
setbacks and 2) Exceeds the required lot coverage of 35%, to
40% in the Urban Residential Village Zoning District (R-V).

March 31, 2020

VI.

New Business

Docket Number

2020-07-DSV

2020-08-DSV

2020-09-DSV

Name

Hotel Tango

K. Meiring

A. Chavez

Address of
Project

Item to be considered

10615 Zionsville
Road

Petition for Development Standards Variance to provide for the
redevelopment of a commercial center which deviates from the
required number of parking spaces
in the Urban General Business District (B-2).

823 Eaglewood
Drive

Petition for Development Standards Variance in order to provide
for the construction of a detached garage which:
1) Deviates from the required minimum front yard setback; and
2) Deviates from the required maximum permissible height
associated with an accessory structure
in the Rural Low-Density Single-Family and Two-Family
Residential Zoning District (R2).

324 S 9th Street

Petition for Development Standards Variance to allow for an
existing outdoor fireplace to continue to:
1) encroach into the required minimum 5-foot side yard setback
in the Residential Village Zoning District (RV).

VII.

Other Matters to be considered:
Address of
Docket Number
Name
Project

Item to be considered

2020-05-UV

Montessori &
Childcare
Center
by M. Adams

9475 Whitestown
Road

2019-38-SE

T. Ball

325 S 1100 East

Status of Commitments/Right to Farm

2018-19-DSV

Wildwood
Designs

2720 S 875 East

Status of Commitments

Negative Findings of Fact

Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting.
Respectfully Submitted:
Wayne DeLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

March 31, 2020

ANNEX TO PUBLIC NOTICE FOR THE APRIL 1, 2020, REGULAR MEETING OF THE
ZIONSVILLE BOARD OF ZONING APPEALS
In his Executive Orders 20-02, 20-04 AND 20-08 (collectively, the “Executive Orders”), Governor
Eric J. Holcomb has ordered all political subdivisions of the State of Indiana to limit public gatherings and to
implement the Centers for Disease Control and Prevention’s and the Indiana State Department of Heath’s
recommended virus mitigation strategies. The Executive Orders suspend certain requirements for Essential
Governmental Functions that facilitate Essential Infrastructure with respect to public meetings and open door
laws, including suspending physical participation requirements by members of public agency governing bodies
and permitting public attendance through electronic means of communications. As a political subdivision of
the State of Indiana, the Zionsville Board of Zoning Appeals (the “BZA”) must comply with the Executive
Orders throughout the duration of the COVID-19 Public Health Emergency. According, all public meetings of
the BZA shall be conducted in the following manner until the end of the COVID-19 Public Health Emergency:
1. Members of the public shall have the right to attend BZA Public Meetings via the following forms of
electronic communication:
Please click the link below to join the Zoom webinar:

https://zoom.us/j/180034124

Or iPhone one-tap:
US: +13126266799, 180034124# or +16465588656, 180034124#
Or Telephone:
Dial (for higher quality, dial a number based on your current location):
US: +1 312 626 6799 or +1 646 558 8656 or +1 253 215 8782 or +1 301 715 8592 or +1 346
248 7799 or +1 669 900 9128
Webinar ID: 180 034 124
International numbers available: https://zoom.us/u/azw6U7lZf

2. Members of the public shall have the option of recording their attendance at BZA Public Meetings
via electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov.
3. If a member of the public would like to attend a BZA Public Meeting, but cannot utilize any of the
access methods described above, please contact Wayne DeLong at 317-873-5108 or
wdelong@zionsville-in.gov to arraign in-person attendance.
4. The BZA will continually revisit and refine the procedures in this Annex to address public
accessibility to BZA Public Meetings during the COVID-19 Public Health Emergency.

March 31, 2020

Petition No. 2020-06-DSV

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA
PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT
1. The grant will not be injurious to the public health, safety, morals, and general welfare of the community
because the impermeable area is not being increased, only 33% of the lot coverage is for buildings as the rest
is all outdoor space, several garages/accessory buildings along the alley have similar setbacks, the
expansion is towards the alley and not the street, the new addition is 48’ from the front property line and 62’
from the street, and the project will increase the value of this property.
2. The use or value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner because 67% of the property is open space, the expansion is towards the alley
and not towards any neighbor’s property, the proposed home is similar in size to the neighbors, the new
addition matches the existing home in style, the impermeable area will not increase and water from gutters is
handled internally with yard drains, and the project will increase the value of this property.
3. Strict application of the terms of the zoning ordinance will result in unnecessary hardships in the use of the
property because the current garage and house are susceptible to flooding, the growing family needs more
living space, historically there was a garage tight to the property line at this location, other neighbors enjoy
similar setbacks and home sizes, and the grade change does not allow part of existing garage to be used for
new garage (therefore the distance to the property line is determined by the depth of a usable garage).

DECISION
It is therefore the decision of this body that this Variance petition is APPROVED.
Adopted this ________ day of _________________________, 20____.

Petition Number:

2020-07-DSV

Project Address:

10615 Zionsville Road

Project Name:

Hotel Tango

Petitioner:

Joseph Lese, Progress Studio

Request:

Petition for Development Standards Variance to provide for the redevelopment of
a commercial center which deviates from the required number of parking spaces
in the Urban General Business District (B-2) and utilizing the existing landscaping.

Current Land Use:

Commercial Center

Approximate Acreage: 1.351± Acres
Zoning History:

None; No previous Plan Commission or Board of Zoning Appeals actions for this
site.

Exhibits:

Exhibit 1 – Staff Report
Exhibit 2 – Aerial Location Map
Exhibit 3 – Petitioner’s Narrative and Parking Calculations
Exhibit 4 – Proposed Building Renderings and Elevations
Exhibit 5 – Proposed Site Plan
Exhibit 6 – Petitioner’s Proposed Findings of Fact

Staff Presenter:

Wayne DeLong, AICP, CPM

Zionsville Board of Zoning Appeals
April 1, 2020

Page 1 of 3

Exhibit 1
Petition #2020-07-DSV

PETITION HISTORY
This Petition will receive a public hearing at the April 1, 2020, Board of Zoning Appeals meeting. A
Petition for Development Plan Approval has been filed with the Planning Department and is scheduled to
be heard by the Plan Commission at their April 20, 2020, hearing.

PROPERTY LOCATION, ZONING CLASSIFICATION & PROJECT DESCRIPTION
The subject site is located on the east side of Zionsville Road approximately 850 feet south of 106th Street
(location of the former Pizza King Restaurant and Village Station Pub). The subject site is 1.351± acres and
has been improved with the existing integrated commercial center. Adjacent to the subject site:
• north, east, and south: undeveloped properties (all zoned PUD as a part of the DOW PUD);
• west: by the Taylor Oil facility (zoned B-2); residential and undeveloped property (zoned R2).
The Petitioner proposes to renovate the existing integrated commercial center with a new building
façade, the addition of a “Smart Pergola” for 4-season use, outdoor seating area with a fireplace, new
trash enclosure, new wall signage, replacement signage on the existing pole sign, and a restriped parking
lot. The existing “Positively Canine” facility will remain, and the space previously occupied by the former
restaurant and tavern will be combined into one operation providing both restaurant and tavern service
lines.

ANALYSIS - VARIANCE REQUEST
While reviewing the submitted Development Plan Approval Petition, it was determined that the subject
site and proposed re-development would not be able to provide the required amount of off-street parking
spaces for the two proposed uses (the existing pet care facility and the contemplated restaurant & tavern.
As such, the Petitioner requests the following Development Standards Variance from the Urban Off-Street
Parking Regulations (§194.105):
1. Variance of Minimum Number of Off-street Parking Spaces (§194.105(E): This development
standard establishes the minimum number of required off-street parking spaces based upon the
use. The existing use of the subject site is an integrated commercial center, with the proposed uses
being the existing “Doggy Daycare” (7,665 sq. ft.) and the restaurant & tavern use (4,120 sq. ft. includes the proposed “Smart Pergola”). The development standard of required off-street parking
for this integrated commercial center is “four (4) parking spaces for each 1,000 square feet of gross
leasable floor area shall be required.” However, an additional requirement for the restaurant &
tavern that this use “shall provide parking spaces as required for the individual use by this Section
and such of the gross leasable area calculation of the integrated center.”
Utilizing these development standards, the proposed development would be required to provide a
total of 86 off-street parking spaces. The breakdown is:
Existing Doggy Daycare of 7,665 sq. ft. @ 4 spaces per 1,000 sq. ft. = 31 required parking
spaces.
Proposed restaurant & tavern of 4,120 sq. ft. @ 1 space per 75 sq. ft. = 55 required parking
spaces.
Total Parking Spaces Required: 31 + 55 = 86 required parking spaces.
If the Petitioner’s variance request is granted, the Petitioner would be providing a total of 66
parking spaces for the integrated center. Petitioner notes that the normal business hours for the
existing Doggy Daycare facility is 7:00 am to 7:00 pm., with the peak demand for evening parking
needed by the Doggy Daycare overlapping with the operating hours of the proposed tavern for brief
periods of time. This late afternoon/early evening overlap is the only time of day when the parking
for the individual uses would need to be shared. Anticipating that the parking time needed for the
individual patrons of the Doggy Daycare use would be brief, the conflict created by the overlapping
times should be minimal.
Zionsville Board of Zoning Appeals
April 1, 2020

Page 2 of 3

Exhibit 1
Petition #2020-07-DSV

With this in mind, Staff is supportive of the requested Development Standards Variance for the reduced
number of off-street parking spaces for the integrated center as depicted on the Site Plan filed in Docket
#2020-07-DSV (Exhibit 5). Note, a change in occupancy of the tenant space’s within this commercial
center, or hours of operation, could require additional consideration of variance relief due to specific
parking needs of future tenants.
PROCEDURAL – CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION SEEKING APPROVAL
The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards
of the Zionsville Zoning Ordinance. A variance from development standards may be approved only upon
written determination that:
(a) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:
(b) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:
(c) The strict application of the terms of the zoning ordinance will result in an unnecessary
hardship in the use of the property:
Proposed Findings of Fact from the Petitioner for the requested Variance are attached for the Board of
Zoning Appeal’s consideration (Exhibit 6).

STAFF RECOMMENDATIONS

Staff recommends approval of the requested Development Standards Variance for Development
Standards Variance for the reduced number of off-street parking spaces for the integrated center as
depicted on the Site Plan filed in Docket #2020-07-DSV (Exhibit 5), subject to the condition that the
adjoining tenant space not intensity in occupancy nor have hours of operation which conflict with the
peak demand for parking in the commercial center as established by the restaurant & tavern occupancy.

RECOMMENDATION MOTION

I move that Docket #2020-07-DSV, being a Development Standards Variance for the reduced number of
off-street parking spaces for the integrated center as depicted on the Site Plan filed in Docket #2020-07DSV (Exhibit 5), be (Approved as filed, based upon the findings of fact and subject to the proposed
Commitments / Denied / Continued) as presented.

Zionsville Board of Zoning Appeals
April 1, 2020
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Exhibit 1
Petition #2020-07-DSV

Site

Existing Parking Space Analysis of 10615 Zionsville Road
February 8, 2020

Parking Requirements listed from 192.105 Table 9:
Existing Building Square Footage: 11,103 square feet
Existing North Tenant (Doggy Daycare):
Existing Doggy Daycare parking need based upon 4 spaces per 1,000sf:

7,665 square feet
31

Existing South Tenant (Tavern/Pizza King):
Existing South Tenant parking need based upon 1 space per 75sf:

3,438 square feet
46

Total Existing Parking Space Requirement:

77 spaces

While the existing parking lot is unstriped, we determine that in order to maintain proper circulation
aisles, fire truck access and loading areas, that the existing site could only support 71-73 spaces

Proposed Development Plan
Existing Building Square Footage: 11,103 square feet
Exterior Pergola Addition: 682 square feet
Total proposed building area under roof: 11,785 square feet
Existing North Tenant (Doggy Daycare – no change):
Existing Doggy Daycare parking need based upon 4 spaces per 1,000sf:

7,665 square feet
31

Existing South Tenant (Tavern):
South Tenant Addition (Tavern)
Total New South Tenant area:
Existing South Tenant parking need based upon 1 space per 75sf:

3,438 square feet
682 square feet
4,120 square feet
55

Total New Parking Space Requirement:
Proposed Parking Space:

86 spaces
66 spaces

The existing observations of parking space volume experienced at the project location for the doggy
daycare use (Positively Canine) has been approximately 10 spaces at normal business hours. It is
expected pick-up hours would increase the number of parked cars for a short duration while people pick
up their pets. It is observed that Positively Canine operates from 7am to 7pm.
The former tavern and restaurant are similar uses to what is being proposed as part of this site
development plan for Hotel Tango to consolidate the existing uses into a similar space, while expanding
to the south with a 4-season pergola structure. The expansion does increase the parking space
requirement by ten (10) spaces.

Exhibit 3

However as mentioned above, it is recognized that peak parking needs for Positively Canine will be in
short bursts, but are generally taking up approximately ten (10) spaces for staff and guests in an average
hour. Hotel Tango’s business hours do overlap operational hours in the evening, however, will be
experiencing peak number of visitors after Positively Canine closes for the day. This in turn provides a
surplus of parking in which Hotel Tango guests may use the available parking spaces. As the needs flex
throughout the day and evening, the recognized required spaces of 55 for Hotel Tango’s use would be
well provided by the 66 spaces allocated to the center, while at the same time providing sufficient
parking spaces for Positively Canine during the day as well as peak times for drop-off and pick-up time
slots prior to the end of their business hours at 7pm.
We also believe that 66 parking spaces provides sufficient circulation space for deliveries and emergency
vehicle access on the north and south sides of the site so in the event of an emergency, parked vehicles
will not be blocking access to emergency personnel.

Respectfully,

Joseph Lese, AIA, NCARB, LEED AP
Progress Studio

Exhibit 3

Exhibit 4

DETAIL VIEW OF PERGOLA AND SEATING

DETAIL - PERGOLA ADDITION

EXAMPLE IMAGE - REMOVABLE VINYL PANELS WITH
METAL FRAME

PERSPECTIVE VIEW OF SOUTHWEST CORNER

DETAIL - MAIN ENTRANCE
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app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299457



Your item was delivered to the front desk, reception area, or mail room at 1:33 pm on March 16, 2020 in INDIANAPOLIS, IN 46240.

 Delivered
March 16, 2020 at 1:33 pm
Delivered, Front Desk/Reception/Mail Room
INDIANAPOLIS, IN 46240

Get Updates



Text & Email Updates



Tracking History



March 16, 2020, 1:33 pm
Delivered, Front Desk/Reception/Mail Room
INDIANAPOLIS, IN 46240
Your item was delivered to the front desk, reception area, or mail room at 1:33 pm on March 16, 2020 in INDIANAPOLIS, IN 46240.

March 16, 2020
In Transit to Next Facility

Feedback

March 14, 2020, 12:24 am
Departed USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 9:43 pm
Arrived at USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003920622 (/go/TrackConfirmAction?
tLabels=9590940257620003920622)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70190140000013299457%2C
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3/25/2020

USPS.com® - USPS Tracking® Results

USPS Tracking

®

FAQs

Track Another Package
Track Packages
Anytime, Anywhere



+

Get the free Informed Delivery® feature to receive
automated notifications on your packages

Learn More

(https://reg.usps.com/xsell?

app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299464



Your item was delivered at 9:07 am on March 24, 2020 in ZIONSVILLE, IN 46077.

 Delivered
March 24, 2020 at 9:07 am
Delivered
ZIONSVILLE, IN 46077

Text & Email Updates



Tracking History



March 24, 2020, 9:07 am
Delivered
ZIONSVILLE, IN 46077
Your item was delivered at 9:07 am on March 24, 2020 in ZIONSVILLE, IN 46077.

March 16, 2020, 10:47 am
Notice Left (No Authorized Recipient Available)
ZIONSVILLE, IN 46077

Feedback

March 16, 2020, 10:45 am
Delivery Attempted - No Access to Delivery Location
ZIONSVILLE, IN 46077

March 15, 2020
In Transit to Next Facility

March 14, 2020, 8:42 pm
Departed USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 9:43 pm
Arrived at USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003920639 (/go/TrackConfirmAction?
tLabels=9590940257620003920639)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70190140000013299464%2C
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3/25/2020

USPS.com® - USPS Tracking® Results

USPS Tracking

®

FAQs

Track Another Package
Track Packages
Anytime, Anywhere



+

Get the free Informed Delivery® feature to receive
automated notifications on your packages

Learn More

(https://reg.usps.com/xsell?

app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299471



Your item was delivered at 9:57 am on March 16, 2020 in ZIONSVILLE, IN 46077.

 Delivered
March 16, 2020 at 9:57 am
Delivered
ZIONSVILLE, IN 46077

Get Updates



Text & Email Updates



Tracking History



March 16, 2020, 9:57 am
Delivered
ZIONSVILLE, IN 46077
Your item was delivered at 9:57 am on March 16, 2020 in ZIONSVILLE, IN 46077.

March 15, 2020, 5:30 pm
Departed USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

Feedback

March 15, 2020
In Transit to Next Facility

March 13, 2020, 9:46 pm
Arrived at USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003927522 (/go/TrackConfirmAction?
tLabels=9590940257620003927522)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70190140000013299471%2C
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3/25/2020

USPS.com® - USPS Tracking® Results

USPS Tracking

®

FAQs

Track Another Package
Track Packages
Anytime, Anywhere



+

Get the free Informed Delivery® feature to receive
automated notifications on your packages

Learn More

(https://reg.usps.com/xsell?

app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299488



Your item has been delivered to an agent at 9:20 am on March 16, 2020 in MIDLAND, MI 48674.

 Delivered
March 16, 2020 at 9:20 am
Delivered, To Agent
MIDLAND, MI 48674

Get Updates



Text & Email Updates



Tracking History



March 16, 2020, 9:20 am
Delivered, To Agent
MIDLAND, MI 48674
Your item has been delivered to an agent at 9:20 am on March 16, 2020 in MIDLAND, MI 48674.

March 15, 2020, 2:40 pm
Departed USPS Regional Destination Facility
PONTIAC MI DISTRIBUTION CENTER

Feedback

March 15, 2020, 9:15 am
Arrived at USPS Regional Destination Facility
PONTIAC MI DISTRIBUTION CENTER

March 14, 2020, 12:24 am
Departed USPS Regional Origin Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 9:42 pm
Arrived at USPS Regional Origin Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003927539 (/go/TrackConfirmAction?
tLabels=9590940257620003927539)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=70190140000013299488%2C
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3/25/2020

USPS.com® - USPS Tracking® Results

USPS Tracking

®

FAQs

Track Another Package
Track Packages
Anytime, Anywhere



+

Get the free Informed Delivery® feature to receive
automated notifications on your packages

Learn More

(https://reg.usps.com/xsell?

app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299495



We attempted to deliver your item at 1:23 pm on March 16, 2020 in ZIONSVILLE, IN 46077 and a notice was left because an
authorized recipient was not available. You may arrange redelivery by using the Schedule a Redelivery feature on this page or may
pick up the item at the Post Office indicated on the notice beginning March 17, 2020. If this item is unclaimed by March 31, 2020
then it will be returned to sender.

Delivery Attempt: Action Needed
March 16, 2020 at 1:23 pm
Notice Left (No Authorized Recipient Available)
ZIONSVILLE, IN 46077

Schedule Redelivery



Text & Email Updates



Schedule Redelivery



Tracking History



March 16, 2020
In Transit to Next Facility

Feedback

March 16, 2020, 1:23 pm
Notice Left (No Authorized Recipient Available)
ZIONSVILLE, IN 46077
We attempted to deliver your item at 1:23 pm on March 16, 2020 in ZIONSVILLE, IN 46077 and a notice was left because an authorized recipient
was not available. You may arrange redelivery by using the Schedule a Redelivery feature on this page or may pick up the item at the Post Office
indicated on the notice beginning March 17, 2020. If this item is unclaimed by March 31, 2020 then it will be returned to sender.

March 14, 2020, 8:42 pm
Departed USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 9:43 pm
Arrived at USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003927546 (/go/TrackConfirmAction?
tLabels=9590940257620003927546)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabels=70190140000013299495%2C%2C
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3/25/2020

USPS.com® - USPS Tracking® Results

USPS Tracking

®

FAQs

Track Another Package
Track Packages
Anytime, Anywhere



+

Get the free Informed Delivery® feature to receive
automated notifications on your packages

Learn More

(https://reg.usps.com/xsell?

app=UspsTools&ref=homepageBanner&appURL=https%3A%2F%2Finformeddelivery.usps.com/box/pages/intro/start.action)

Remove

Tracking Number: 70190140000013299501



Your item was delivered to an individual at the address at 1:13 pm on March 16, 2020 in ZIONSVILLE, IN 46077.

 Delivered
March 16, 2020 at 1:13 pm
Delivered, Left with Individual
ZIONSVILLE, IN 46077

Get Updates



Text & Email Updates



Tracking History



March 16, 2020, 1:13 pm
Delivered, Left with Individual
ZIONSVILLE, IN 46077
Your item was delivered to an individual at the address at 1:13 pm on March 16, 2020 in ZIONSVILLE, IN 46077.

March 16, 2020
In Transit to Next Facility

Feedback

March 14, 2020, 8:42 pm
Departed USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 9:43 pm
Arrived at USPS Regional Facility
INDIANAPOLIS IN DISTRIBUTION CENTER

March 13, 2020, 8:34 am
USPS in possession of item
INDIANAPOLIS, IN 46220



Product Information

Postal
Product:
First-Class
Mail®

Features:
Certified Mail™

See tracking for related item: 9590940257620003920615 (/go/TrackConfirmAction?
tLabels=9590940257620003920615)

See Less



Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=3&text28777=&tLabels=70190140000013299501%2C%2C
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Hotel Tango Tasting Room
10615 Zionsville Rd.
Zionsville, IN 46077
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PROGRESS STUDIO, LLC
5915 N. College Ave., Suite 213
Indianapolis, IN 46220
317-978-1100
www.theprogressstudio.com
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03/20/2020 - BZA & ZPC Updates
Jackson Investment Group / Forza
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photocopying, recording, or by any information retrieval system, without the
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Indianapolis, IN 46240

(CLIENT LOGO)
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PROJECT
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CERTIFICATION

AERIAL MAP
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03/20/2020
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the fullest extent of the law including any legal fees incurred by the copyright owner.

EXAMPLE IMAGE - REMOVABLE VINYL PANELS WITH
METAL FRAME

(CLIENT LOGO)

PREPARED FOR

Jackson Investment
Group / Forza
500 East 96th Street, Suite 150
Indianapolis, IN 46240
PROJECT

Hotel Tango Tasting
Room
10615 Zionsville Rd.
Zionsville, IN 46077

DETAIL - PERGOLA ADDITION

DETAIL - MAIN ENTRANCE

CERTIFICATION

NO.

DATE

DESCRIPTION

--

02/09/2020

ZIONSVILLE SUBMITTALS

--

03/03/2020

PRICING REVIEW SET

--

03/20/2020

BZA-ZPC UPDATES

DRAWN BY:
REVIEWED BY:

Author
Checker

PROJECT NUMBER

19053

SHEET TITLE

EXTERIOR
RENDERING
EXHIBITS
SHEET NUMBER

DETAIL VIEW OF PERGOLA AND SEATING

PERSPECTIVE VIEW OF SOUTHWEST CORNER

A401

DIMENSIONAL TREATED LUMBER TRELLIS
THREE (3) DOWNLIGHTS EACH FACE
RE-SKIN EXISTING PYLON SIGN WITH
VERTICAL SIDING TO MATCH BUILDING,
PAINT.

7

2' - 5"

A402
0' - 5 1/2"

TREATED 4X6 POSTS

MAX. 8'-0"

2X6 TREATED, CONTINUOUS
2X2 VERT. PICKETS AT 8" O.C.

BLACK ALUMINUM
FENCE WITH VERTICAL
PICKETS

4' - 0" O.C.

2X6 TREATED, CONTINUOUS
TREATED 6X4

PROGRESS STUDIO, LLC
5915 N. College Ave., Suite 213
Indianapolis, IN 46220
317-978-1100
www.theprogressstudio.com

IN ASSOCIATION WITH
0' - 4"

1/2" TREATED PLYWOOD

0' - 1"

1X4 TREATED WOOD RAIL,
CONTINUOUS

3' - 0"

HORIZONTAL CORRUGATED
METAL PANEL, GALVANIZED,
WITH PERIMETER ENCLOSURE
FLASHING

0' - 4"

3' - 6"

3' - 0"

LOGO SIGNAGE, 20.34 SF
EACH FACE

2X2 TREATED, CONTINUOUS

4' - 0"

1' - 0"

8' - 5"

(CONSULTANT LOGOS OR ADDRESSESS)
CORRUGATED GALVANIZED METAL PANELS

11' - 9"

LOGO SIGNAGE, 41.125 SF,
EXTERNALLY ILLUMINATED
WITH THREE (3) DOWNLIGHTS
(<5% OF FACADE)

9

BUILDING SIGN
1/4" = 1'-0"

8

PYLON SIGN
1/4" = 1'-0"

7

CLOSED RAILING SECTION
1/2" = 1'-0"

6

CLOSED RAILING ELEVATION
1/2" = 1'-0"

5

©2019 All Rights Reserved. No part of this publication may be reproduced or
transmitted in any form or by any means, electronic or mechanical, including
photocopying, recording, or by any information retrieval system, without the
permission of the copyright owner. Any unauthorized users will be prosecuted to
the fullest extent of the law including any legal fees incurred by the copyright owner.

OPEN RAILING ELEVATION
1/2" = 1'-0"

+/- 16'-9"

TWO-SIDED WOOD-BURNING FIREPLACE

EXIST.

+/- 4'-4"

Roof Deck
Upper Light
14' -Lvl
0"
13' - 0"

EXIST.

(CLIENT LOGO)

PREPARED FOR

Jackson Investment
Group / Forza
500 East 96th Street, Suite 150
Indianapolis, IN 46240
PROJECT

Roof Deck
Upper Light
14' -Lvl
0"
13' - 0"

Hotel Tango Tasting
Room

VERTICAL SIDING TO MATCH EXISTING, PAINT.
NEW SERVICE DOOR

EAST ELEVATION
1/8" = 1'-0"

10615 Zionsville Rd.
Zionsville, IN 46077

ACCENT
LIGHTING

EXISTING ROOF/CANOPY TO REMAIN

CERTIFICATION

WALL MURAL / SOCIAL MEDIA MOMENT

PAINTED EXISTING C.M.U.

EXIST.

WOOD-BURNING MASONRY
FIREPLACE

EXIST.

REPAIR/REPLACE METAL COPING

PERGOLA STRUCTURE,
"SMARTPERGOLA"

+/- 4'-4"

DOWNLIGHTS FOR WALL SIGNAGE

+/- 16'-9"

4

REPAINT BACK SIDE OF BUILDING TO MATCH FRONT

Roof Deck
Upper Light
14' -Lvl
0"
13' - 0"
REPLACED WOOD POSTS
PAINTED VERTICAL SIDING

NO.

DATE

DESCRIPTION

--

02/09/2020

ZIONSVILLE SUBMITTALS

--

03/03/2020

PRICING REVIEW SET

--

03/20/2020

BZA-ZPC UPDATES

NEW OVERHEAD DOOR AND STOREFRONT DOOR
REPAINT EXISING SIDING TO MATCH FRONT

3

NORTH ELEVATION
1/8" = 1'-0"

2

SOUTH ELEVATION
1/8" = 1'-0"

NEW SIGNAGE WITH (3) EXTERNAL DOWNLIGHTS

+/- 4'-4"

REPAIRED/REPLACED METAL COPING
PAINTED EXISTING SIDING

EXIST.

PAINTED EXISTING SIDING

NEW DOWNLIGHT CYLINDERS AT MASONRY PIERS
Roof Deck
Upper Light
14' -Lvl
0"
13' - 0"

DRAWN BY:
REVIEWED BY:

Author
Checker

PROJECT NUMBER

19053

EXIST.

+/- 16'-9"

SHEET TITLE

EXTERIOR
ELEVATIONS AND
SIGNAGE

PAINTED EXISTING BRICK
REPLACED WOOD COLUMNS, TYPICAL

EXISTING STOREFRONT TO REMAIN

NEW OPEN RAILING AT OUTDOOR SEATING AREAS
SHEET NUMBER

1

WEST ELEVATION
1/8" = 1'-0"

A402

Petition No. 2020-05-UV
Petitioner: Mark Adams and Nadia Adams
Variance of Use
Town of Zionsville, Indiana
Board of Zoning Appeals
Findings of Fact and Order Denying Variance Request
Mark Adams and Nadia Adams petitioned for a variance of use to permit a childcare center as a primary
use in the Low Density Single-family and Two-family Residential (R2) zoning district.
The Petitioners provided proper notice of their Petition and the Town of Zionsville Board of Zoning
Appeals conducted a public hearing on the requested variance on March 4, 2020.
The subject property consists of approximately 4.74 acres located at 9475 Whitestown Road, Zionsville,
Indiana. It is in the Low Density Single-family and Two-family Residential (R2) zoning district. The
parcel is currently undeveloped. The Petitioners’ stated plans are to develop the property with a
Montessori school and a childcare facility. A childcare facility is not a permitted use in the zoning district;
the Petitioners seek a use variance in order to permit the childcare facility.
Section 194.202(C)(1)(f) of the Zionsville Zoning Ordinance and I.C. §36-7-4-918.4 provide that the
Board may approve a use variance only if it determines that the Petitioners have proven compliance with
each of the following criteria:
(1) the approval will not be injurious to the public health, safety, morals, and general
welfare of the community;
(2) the use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and
(3) the need for the variance arises from some condition peculiar to the property involved;
(4) The strict application of the terms of the zoning ordinance will constitute an
unnecessary hardship if applied to the property for which the variance is sought; and
(5) The approval does not interfere substantially with the Comprehensive Plan.
Based upon the record, including the Petitioners’ application materials, the evidence presented, responses
to questions at the hearing, the public’s written submissions and testimony, staff’s report and comments,
and the Board members’ discussion, the Board finds as follows:
1. Petitioners met their burden of proving the proposed use variance will not be injurious to
public health, safety, morals, and the general welfare of the community. The Board accepts the
Petitioners’ position that the proposed use would not negatively impact these elements. The Board
believes any concerns about the proposal’s inconsistency with the neighborhood is best considered in
connection with whether the variances would negatively impact the value of nearby properties.

1

2. Petitioners did not meet their burden of proving that the use and value of the area adjacent to
the subject property would not be affected in a substantially adverse manner. The remonstrators, the
Board members, and staff raised concerns that the proposed use is inconsistent with the predominately
residential development in the area. The Board also discussed concerns about the property’s poor drainage
and related impacts on neighboring properties. Petitioners did not present any evidence about the potential
impact on property values and did not otherwise convince the Board that the use and value of property in
the area would not be affected in a substantially adverse manner.
3. Petitioners did not meet their burden of proving that the need for the variance arises from some
condition peculiar to the property at issue. There was no evidence of any peculiar condition that would
cause a need to vary from the uses permitted in the current zoning district.
4. Petitioners did not meet their burden of proving that the strict application of the Zoning
Ordinance would result in an unnecessary hardship if applied to this property. Based on the evidence, the
Board cannot find that there are any unique characteristics of the property that create a need for the
variance or that Petitioners cannot use and develop the property in compliance with the Zoning
Ordinance. The property could be developed for a use permitted in the zoning district. The Board
appreciates the Petitioners’ desire to develop the property in the manner requested, but the need for the
variance results from their development preferences and not from a hardship in complying with the
Ordinance.
5. Petitioners did not meet their burden of proving that the proposed use would not interfere
substantially with the Comprehensive Plan. The Comprehensive Plan shows this area consisting of low
density single-family residential development; it does not identify a commercial use such as the proposed
childcare center at the site or in the immediate area.
Order
The Town of Zionsville Board of Zoning Appeals therefore orders that the petition for variance of use
filed by Mark Adams and Nadia Adams, Docket No. 2020-05-UV, is hereby denied.
Adopted and ordered this _______ day of __________________, 2020.

___________________________________
John Wolff, President
____________________________________
Julia Evinger
____________________________________
Larry Jones
____________________________________
Steve Mundy
____________________________________
Jeff Papa
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Zionsville Board of Zoning Appeals
April 1, 2020
In Attendance: John Wolff, Julia Evinger, Larry Jones, Jeff Papa, Steve Mundy.
Staff attending: Wayne DeLong, Darren Chadd, attorney.
A quorum is present.
Wolff

Good evening, and welcome to the April 1, 2020 Board of Zoning Appeals
meeting. This is an unusual meeting, as you can all tell, because we’re not all
present, but that is due to the circumstances with which we live in. So, with that,
we are going to continue on as best we can. And, thank you first to the staff, as
well as especially the Town’s IT group, who has done a tremendous job in
putting all this technology together for us in a very short notice. With that, we’re
going to jump in to the pledge of allegiance. I would invite everyone to stay
seated while we do this, but let’s get started

All

Pledge.

Wolff

Thank you. Wayne, can I turn this over to you for attendance please?

DeLong

Yes. We will run through attendance. Mr. Papa?

Papa

Present.

DeLong

Ms. Evinger?

Evinger

Present

DeLong

Mr. Mundy?

Mundy

Present.

DeLong

Mr. Wolff?

Wolff

Present.

DeLong

Mr. Jones?

Jones

Present.

DeLong

Five folks, who are members of the Board of Zoning Appeals, are in attendance.

Wolff

Thank you, Wayne. Do you want to address the public, or should we move on to
the March 4 meeting minutes?

DeLong

Yes. Per the annex to public notice for April 1, 2020 regular meeting of the
Zionsville Board of Zoning Appeals, members of the public shall have the option
of recording their attendance at the BZA meeting via electronic roll call at the
start of the meeting or via email to wdelong@zionsville-in.gov. I will check my
email here. I am not aware of any particular messages coming in, acknowledging
any members of the public necessarily beyond the petitioners. Certainly, this is
the moment that any members of the public have the option of having their
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attendance acknowledged by the Board of Zoning Appeals, So, pausing here to
see if there is any hands that are raised to provide that acknowledgement. I see
Sally Zelonis is here. Three hands raised. Four hands raised. Five. We do have
five hands that are raised. Mr. Cohen. Mr. Kalsley. And, I will go through the
rest of this. I see six total hands raised, so we will get these acknowledgements. If
I missed anybody here, I’ll make sure their name is certainly said audibly and
entered into the record here. I do see you have a total of thirty-one participants in
your meeting currently. I would say, John, go ahead, and Mr. Wolff, go ahead,
and then proceed with the rest of your agenda while I work out this according to
the rest of the information.
Wolff

Certainly. And, Wayne, if there is something we need to do, just stop me and
we’ll carry on what we need to. So, the next item on our agenda is the approval,
or the discussion of the March 4, 2020 meeting minutes. To my fellow Board
members, you should have received those earlier this week via email. Any
discussion amongst the group regarding those meeting minutes? Seeing, none, I
would entertain a motion to approve the meeting minutes as submitted.

Papa

So moved.

Evinger

Motion to approve. Oh, sorry.

Wolff

Thank you. I’m going to say Jeff Papa made the motion to approve the minutes,
and then the second one was - -

Evinger

--I’ll second.

Wolff

Thank you very much. Wayne, should we do a roll call vote on all these matters
tonight?

DeLong

Yes, please.

Wolff

Would you mind administering that?

DeLong

I will administer that. Mr. Papa?

Papa

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

Mr. Jones?

Jones

Yes.

DeLong

Mr. Wolff?
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Wolff

Yes. Thank you, Wayne. The meeting minutes are approved. The next item on
our agenda tonight is continuance requests. Will call your attention to Docket #
2020-04-DSV for 145 North Main Street. As I have been informed, the Town has
asked all of our petitioners that only urgent matters be discussed because of the
unusual nature of tonight’s meeting, and with that, the petitioner’s representative
filed a continuance request. I do believe we should make a motion to approve
that continuance request at this time. Any discussion amongst the group about
Docket # 2020-04-DSV?

Papa

Move approval.

Wolff

Thank you. Is there a second for continuing that to the May 6 Board of Zoning
Appeals meeting?

Jones

Second.

Wolff

Thank you. Wayne, I’ll turn it to you.

DeLong

Okay. We’ll take that. Mr. Wolff?

Wolff

Yes.

DeLong

Mr. Jones?

Jones

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Papa?

Papa

Yes.

Wolff

Thank you, Wayne. Motion carries. Docket #2020-04 will be heard on May 6.
The next item on our agenda is Docket # 2020-06-DSV for 14 North Fourth
Street. Will the petitioner now come forward? I guess you’ll just raise your hand.
Wayne, can you turn it over to, I believe, it’s Mr. Rottmann representing this
party?

DeLong

Yes. I will. It will take me a few minutes to kind of flip the screen around here. I
do want to acknowledge Mark Walters has also raised his hand to acknowledge
being in attendance here. Mr. Walters. Okay. I will now click on Mr. Rottmann
as the first petitioner on your docket for this evening. Todd, the floor is yours.

Rottmann

All right. Can you guys see me?
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DeLong

We can see your name.

Rottmann

Can you see me yet?

Wolff

Still can’t see you, but you’re coming in loud and clear.

Rottmann

All right. I do have the camera on. I’m not sure why it’s not working.

Wolff

Is there a little slider on top of it that turns the, that blocks the camera?

Rottmann

Nope. Got it opened and tested the camera before this meeting actually.

Papa

Did you start your video on the bottom left?

Rottmann

All right. Let’s do that. Speaker, audio settings. I don’t see start video.

Papa

Within Zoom. If you click on the main screen.

Wolff

Yes. So, highlight your mouse over the window that you’re looking at in Zoom,
and you’ll see the mute button, lower left, and right next to it should be start and
stop video.

Rottmann

To the left of the mute button?

Wolff

To the right. I’m sorry.

Rottmann

To the right.

Jones

All right, John. Let’s go try and find a teenager. I’ve got one around the corner.

Evinger

I just let my dog out so she doesn’t keep barking.

Rottmann

I’m to the right of it. I’ve got the arrow, and it pulls up a menu but not video. I
guess I can speak without video. Let me go to check the settings real quick.

Jones

You got it figured out.

Rottmann

I’m working on it. Let’s see.

Jones

I found a 19-year-old. Or, 20-year-old. Sorry. My bad.

? 9:20

What are you trying to do?

Jones

Well, we’re doing a Board of Zoning Appeals. One of participants, all we’re
getting is his name. Todd Rottmann.

?

Can he hear you?

Jones

He can hear us just fine.

Page 4 of 45

Zionsville Board of Zoning Appeals
April 1, 2020
?

Is he on his computer?

Jones

He is on his computer.

?

Does he have a camera?

Jones

He’s got a camera.

?

Did you approve the camera use?

Jones

Did who approve the camera use?

?

Wait, Todd.

Rottmann

Yes.

?

Okay. Leave the chat. And, then join again. You should have to, like, say, like,
accept, like, you should press a button that allows them to use your camera.

Rottmann

Just rejoin the meeting.

?

Yes. Try again, and go to the link and try to join the meeting again.

Rottmann

Okay.

Rust

Wayne, you have to allow him to do video.

Wolff

Wayne, did you hear that?

DeLong

Yes. I’m looking to see. I don’t see the, okay, here we go. I don’t see that as a
choice about the video.

Taylor

Hey Wayne. I’m going to look in the meeting itself settings, and see if there is a
way to maybe that the attendees were blocked from video. But, let me check that
real quick.

DeLong

Okay. Sounds fine.

Evinger

There is a share screen button on the screen. Does that help?

Rust

That only shares his computer screen.

Evinger

Okay.

Rust

Okay, Wayne. Todd is back. If you could click on his name, I believe you can
click on, or right click on it and it can make him a panelist, which will allow him
to have video.

DeLong

Okay. We will do that here. That will be a good, we will promote him to panelist.
Todd Rottmann will be rejoining the group as a panelist. Very good. Thank you,
Joe.
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Jones

There he is. I see him.

Mundy

I can see you, but can’t hear you.

Rottmann

All right. How about now?

Jones

All right, cool.

Rottmann

Hello everybody.

Wolff

Hello, Mr. Rottmann.

Rottmann

Hello.

Wolff

If you would, would you please describe the project in the petition in front of us,
and what you’re asking for?

Rottmann

So, the Marlowes have lived in their house for almost 4 years, and love living in
the Village. Their family has continued to grow, and need this, their house to
grow, as well. All their bedrooms are being utilized. They don’t have a basement,
so there is currently no way for them to get additional space other than to add on
the house. As such, we’re wanting to build a new garage with some home office
space above, and repurpose the existing garage as a family room.
If you guys could look in your packets, I’ve got a cross-section sheet in that
packet. And, looking at that cross-section sheet, you’ll see that our new garage
floor is going to be over 2 feet higher than the current garage floor due to the
alley being 2 foot higher than the current garage, so we can’t utilize part of the
existing garage for the new garage, and that means the length of our addition is
basically dictated by the smallest use of garage. However, the raised garage floor
will be very helpful to us, because the current garage, and house is susceptible to
flooding by water running down the driveway because the garage is so much
lower than the current alley. But the problems is enhanced by the alley, which
also has a significant slope to it for several blocks, and all that water heads down
the hill past the driveway, which has the 1 ½-inch tall lift to prevent water
[inaudible].
The first variance that we’re asking for is to reduce the side-yard setback along
the northern alley. In the staff report, staff was concerned about vehicles being
able to access the garage. Since the issuance of that report, we’ve increased the
setback from the alley by another 1 foot 4 inches by reducing the garage to the
minimum usable interior size that we could. It’s worth noting that while we’re at
3 foot 8 inches from the property line, the paved alley is another 3-foot 1 inch off
the property line, so we actually have 6 foot 9 inches from the garage to the alley.
If you guys could now look at the maneuvering clearance exhibit that was
distributed this week. Utilizing industry standards, we created a plan showing the
turning radius for the largest passenger vehicle on the market with the maximum
turning radius for a driveway, which shows that a vehicle can enter the garage
successfully without leaving the paved surface of the alley. Also, worth noting
that at 16 feet 6 inches wide, this alley is significantly wider than the typical
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platted alley of 10 feet, so there is an additional 4 foot 10 inches of public alley
north of the paving, which provides any buffer. If you guys could look at the
1939 map that’s in your packet. In regards to garage setbacks on this property
along the alley, historically there was a garage tied to the property line in almost
the exact same location where our new garage will be located.
The second variance that we need is to reduce the aggregate side-yards, or two
side-yards added together. The combined widths of our north and south side
yards is supposed to be 15 feet. Once again, since the staff report was issued, in
addition to moving the garage further off the alley, the Marlowes have agreed to
reduce the size of their existing rear patio and arbor to increase our aggregate
side-yard from a 7-foot 4 number to 10 foot 11 inches. That’s an increase of 3
foot 7 inches in side-yards from the original submittal.
The final variance we’re requesting is for lot coverage. We were requesting a
40% lot coverage, which is more than the allowed 35%, but with the changes that
we’ve made since the staff report, we’re now at 38.9%. We feel that that
coverage is acceptable for the following reasons: we’re reducing the
impermeable area on the site. Only 33% is for the house and garage. The
remaining 5.9% of coverage is for existing outdoor spaces, including the front
porch and rear patio. There are 23 properties with similar lot coverage in the
surrounding blocks, including both of our adjacent neighbors. For lot sizes only,
7,421 square feet, but if it were on 8,000-square foot lot that current zoning
requires, then we’d only be at 36% lot coverage. Our proposed home is similar in
size to most of our neighbors. The new addition will match the style of our
existing home, and the new addition is 48 feet from the front property line, and
62 feet from the street, not adversely affecting the character on the street.
Based on my experience, and several discussions over the past several months, I
identified five keys that I’m using to determine whether the project is appropriate
in the Village. The first one is, will the project negatively affect stormwater
drainage in the area? My answer is no. This project is[inaudible] site, and all new
downspouts are going to discharge into yard drains on the property just like they
do now. The second question is, will the project negatively affect the immediate
adjacent properties? Once again, no. Our addition is towards the alley, and not
towards any of the adjacent properties. Our addition’s height matches the existing
house and is similar in height to the neighbors. Our house is similar in size to the
neighbors and only covers 33% of the lot, and the rest of the coverage is outdoor
space. Third question, will the project negatively affect the streetscape and
character of the Village? I think the answer is no. Once again, our addition is 48
feet from the front property line, and 62 feet from the street. There are several
garages and accessory buildings along this alley already with similar setbacks.
Our addition matches the style and height of the existing house, and historically
there was a garage in almost exactly the same location. And, fourth question, is
the project respectful of the character of the existing house? Yes, it is. Our
addition matches the height and style of the existing house, setback from the
street, and from the original north side of the house, so as to not change the
character of the original structure. This project will also eliminate the potential
for flooding of the existing garage and home, which will help preserve the
existing house. And, the fifth and final question asked is will the project set a
negative impact and I don’t think it will. There are multiple lot coverage
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variances in the immediate area already. There are several garages, accessory
buildings along the alley with similar setbacks. Our addition matches the style
and height of the existing house. Historically there was a garage in almost the
exact same location and the elimination of flooding of the garage and home is a
specific reason related to this specific lot. So, with all this in mind, we believe
that this new garage is not only a necessity for the Marlowes’ growing family, to
relieve them of overcrowding, flooding of their garage and house, or having to
move. It’s also an appropriate addition to their beautiful home. So, I want to
thank you for your consideration.
Wolff

Thank you, Mr. Rottmann. Somehow along the line, I’m not sure what happened
to everyone else, but we lost video. Did you guys lose video?

Evinger

Yes.

Jones

We just lost the video.

Wolff

Todd, if you’re making funny faces at us, continue.

Rottmann

I am not currently.

Wolff

I guess, have you, Todd, are you familiar with the staff report? Oh, there you are.
You’re back. Have you seen the staff report, Todd?

Rottmann

Yes.

Wolff

Yes, we can hear you.

Rottmann

Yes.

Wolff

So, it appears if you look at staff’s thoughts on this, they have some concerns
about the setback for the garage, and the fact that it is inside, or inside of the 5
feet. Can you go into detail why that is necessary?

Rottmann

Yes. So, we minimize the size of the garage as much as possible so that you
could still get a vehicle inside of it, and per that cross-section drawing we have,
unfortunately we can’t use any of the area of the existing garage because of we’re
several feet higher than that, and so we essentially have to have the garage
outside of the existing footprint of the house [inaudible], that kind of sets north
alley. My understanding was the main concern was about turning radius, and
that’s why we created that exhibit, and as I mentioned since the staff report, we
did move the garage another 16 inches further away from the alley. So, we feel
like we’ve done as much as we can to pull it off the alley, and we still have
appropriate turning radius so the neighbors are not going to be impacted by the
vehicles trying to enter this garage.

Wolff

Todd, so one of the challenges, one of the hardships of this particular property is
that it has a sloped lot, and that is causing, that is dictating the placement of the
garage?
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Rottmann

Yes. There is over 2-foot slope to the yard on the alley from west down to east,
and the new garage was placed at the lower, the existing garage is placed at the
lower elevation, so it’s about[inaudible] feet below the alley level to the existing
garage.

Wolff

Okay. And, is the existing garage, can you describe what it is today. Like the size
compared to what we’re proposing?

Rottmann

It’s a 2-car garage with storage space on the side of it, so approximately the same
width, but it is deeper than this because we’ve shallowed up the garage, new
garage, to get further away from the alley.

Wolff

Okay. And, I want to clarify a couple numbers. The lot coverage that you’re
asking for tonight is 38.9%. Correct?

Rottmann

Correct.

Wolff

And, what is the non-permeable, what is the non-permeable surface of that
38.9%? What is that? What is roof structure?

Rottmann

The roof structure over the porch, as well, or just roof structure over the house?

Wolff

I’m more concerned about what the Town considers a permeable surface versus
non-permeable surface.

Rottmann

Okay. So, for impermeable, are at 38.9% total. That does include the front porch
and the rear patio. The rear patio is pavers, but it’s not considered pervious
paving. So, it counts against us on the lot coverage.

Wolff

Okay.

Rottmann

And, permeable area in the current conditions, we are at 3,071 square feet of
impermeable area, and what we’re proposing is a total of 3,021 square feet of
impermeable area, thus this project actually reduces the impermeable area by 50
square feet for this project, for this site.

Wolff

Thank you, Mr. Rottmann. Any other questions for the petitioner? I’m sure there
are.

Mundy

Mr. Rottmann, the drawings that you sent us, which showed the turning radius.
You said just a few minutes ago, that was the largest car with the largest turning
radius that was depicted on your drawings.

Rottmann

Yes, sir.

Mundy

When you say largest car, I mean, with today’s SUVs, many which are quite
large, is that the size that that depicts, in terms of the turning radius?

Rottmann

Yes. It is a large SUV size.

Mundy

Okay. Thank you.

Page 9 of 45

Zionsville Board of Zoning Appeals
April 1, 2020
Rottmann

Not an extended-cab truck.

Mundy

Pardon.

Rottmann

It’s not an extended-cab truck.

Mundy

Fair enough. I drove the alley today, and I feel certain, I don’t have a large SUV,
but I feel certain that turning the car into the garage with one already parked
there will require a few maneuvers to get in, and although the alley is 10 feet
wide, and there is space on the other side, it appears that some of that space is
used by neighbors for other things. I guess it is the alley, so it technically is
drivable, but it will be a challenge, in my estimation.

Rottmann

Yes. We have approximately almost 21 feet. We’ve got 20 feet 11 inches
available from the face of the garage to the north side of the alley. So, almost 21
feet. Standard for what we do, as a minimum on other projects, we have 17 feet
total. So, we actually have almost 4 feet more than we do on other projects that is
deemed acceptable, I guess, and not had any issues with.

Mundy

Okay. Thank you.

Jones

Anyway, so Todd, I don’t have a lot of questions. I guess my, you know, we have
a combination of lot coverages and setback requirements, and they kind of work
hand-in-hand. They’re not maybe spelled out that way, but they do, and I
understand and have listened to your, kind of, piecing and parting of various facts
to create the basis by which this idea works, but I just have a lot of concerns
about that. While the way you assemble them tells a good tale, they don’t really
reflect reality. First and foremost, the garage, or whatever structure that actually
sat there on the alley in 1939. We don’t know the condition of that structure,
whether or not it had a concrete floor or a dirt floor, or what exactly it was, I’m
assuming, unless there is some document out there that qualifies it, but it was
also a detached structure from this, so while it did add to lot coverage and sort of
set maybe a, you know, precedent for where something could sit, I don’t think it
is quite comparable to the proposed addition you’re working on trying to put out
there. I too drove the alley and, in fact, drove all the alleys. Not all of them, but a
substantial amount of them up and down and around through that area, and
you’re right, there are several other locations that have buildings or structures
this close to an alley. But I notice substantial numbers of them were one,
sometimes detached structures. Once again, some of them were side-loaded, and
most all of them were kind of built in relationship to the existing grading. My
concern with this is that you’ve already got a drainage issue with this property,
and it appears that somewhere somebody has put in curves and done other things
along with putting a trench drain across the front of the existing house, all trying
to alleviate that. My concern is when you raise this thing up and set it where you
want, it will benefit this property, but then it sheds an existing problem
downstream onto someone else, and I don’t know if anybody else is actually
paying attention to that. Because I did not find any kind of storm drainage that
any of this goes into. So, just kind of looking at the site, it looks like it will
collect and run across Fourth and into the properties on the other side of the
street.
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In addition to that, I would have to say I disagree with your turning radiuses. I
have got the 8th edition of the traffic standards, and for a full-sized Buick it says
it has an 18-foot turning radius, not a 10-foot. And, driving my Dodge Ram truck
up and down those alleys, I had to 3-point turn just to get into them, and frankly,
the large Buicks are actually bigger than today’s trucks and today’s SUVs. So,
I’m just a little hesitant to believe the turning radius situation. My concern about
that is, I own properties that have buildings like this that have been up against it,
and what I have found is that eventually the adjoining property owners are
burdened with the fact that to actually get a full-sized vehicle in and out of a
garage like this, you need to sort of cross over or exceed what alley space is
there. You know, the existing alley is paved to a width of about 8 feet. Probably
gets a little wider. Appears the overall alley is about 15 feet wide.
Last thing, you’re making a statement about reducing overall percentage of lot
coverage, but I’m wondering isn’t that math that kind of takes advantage of the
fact that currently the driveway is not considered. I’m trying to figure out, did
you add the driveway into that number, or not? But still, you know, my core
piece is just going to come down to the side-yard setback. You know. I’m sorry
your clients have bought a house that has a 7421 square foot lot, but it is what it
is. And, you know, to date, they have a 2-car garage, and they’re not really being
denied anything by not, you know, supporting this variance.
Rottmann

Yes. In response to that, the existing driveway and new driveway are both
included in those impermeable area calculations, so we actually are decreasing
the impermeable area for the entire site by 50 square feet. And, in regards to
pushing a drainage problem further down, we aren’t contributing any drainage to
the alley whatsoever. They aren’t now and they won’t in the future, as well, so
any water that would be continuing down the alley would be water that’s already
in the alley.

Jones

No, you just stated a minute ago that they’ve got a drainage problem on the
property. or is that water comes down the alley and rolls down the driveway.
Which is it?

Rottmann

Yes. The water comes down the driveway and gets into that trench drain and then
goes into a yard bubbler, but it gets overwhelmed and with it being 2 feet lower,
there is not many places that it can vacate in the yard bubbler, so by bringing the
garage up, and having the downspouts being higher, the new yard bubblers will
have a lot more ability to operate appropriately.

Jones

I would disagree with that math. I think it’s just going to shove it on downstream,
down the street. Which, once again, is part in parcel. It’s never really stated, but
that is why we kind of, you know, have put limits on lot coverage. The Town of
Zionsville doesn’t really have the storm sewer system to take any more water.
We’ve hit this issue over and over in the Village, and you know, we keep
allowing creepage upon those base numbers and it will keep pushing the problem
onto somebody else.
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Wolff

Thank you, Mr. Jones. Are there any other questions for the petitioner? Seeing
none, Wayne, how should we address? Typically, we would ask for
remonstrators to come forward. How should we do that in this format?

DeLong

This particular setting, I believe we will ask for interested parties to raise their
hand, and then we will call on them one by one. You know, if we are able to
elevate them to a panelist role, certainly we would want to give them the same
opportunity if they are interested in participating in the room, or participating in
the meeting, as to the level as a petitioner.

Wolff

I’m going to pause here for a minute and let me know if anyone raises their hand.

DeLong

We do have a Mr. Mark Walters has raised his hand. We will click on the button
and it says allow to talk. Mr. Walters, are you there? Mr. Walters?

Walters

Wayne, can you hear me?

DeLong

Yes, we can. Would you like, if I can, would you like me to pull you in as a
panelist?

Walters

Well, I don’t have video.

DeLong

Okay. Very good. We will, please proceed.

Wolff

Mr. Walters. Will you please state your name and address for the record?

Walters

Certainly. Mark Walters. I live at 545 West Poplar Street. I am the Chairman of
the Zionsville Historic Preservation Committee, and Wayne and the Marlowes
were kind enough to share their plans with our committee for a review of the
architecture of what they’re proposing to build, and we looked at it, and I just
wanted to sort of go on record as saying, a) I really appreciate them sharing that
with us, b) We looked at it. We have no issues architecturally with what they’re
doing to their home in terms of the addition. The actual granting of the variance
and lot size and the issues associated with that are not what we were looking at.
We were looking purely at the architectural side of it, and from that standpoint,
we very much support what they propose to do. So, I just wanted to say that to
the BZA.

Wolff

Thank you, Mr. Walters. And, also thank you for making the effort to join us
tonight. Wayne, I’m going to pause again and see if anyone else raises their hand.

Jones

I have a question for Mr. Walters if he is still out there.

Walters

I’m here.

Jones

So, as part of kind of Historic Review Committee for the Village, where are you
guys at on lot coverage ratios and also just kind of physical bulk of some of the
houses coming up, as well as do you guys talk much about drainage in the
Village?
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Walters

Well, that can lead to a very long conversation, and I’m getting a lot of feedback,
so I’m sorry. As you may or may not know, I know Wayne is aware. We’re
working to try to establish a conservation district for the Village, which would
include looking at architectural consistency for new building. Would also deal
with tearing down properties, but it has nothing to do with zoning. We would
have no, the Commission would have no impact on zoning. That would remain a
function of the Board of Zoning Appeals. Now, we would make every effort to
try to have new construction adhere to the Village zoning, unless there was pretty
extraordinary circumstances that would dictate not doing that, but that would be
our position, but we don’t have any, we would have no way to enforce that even
if we got the ordinance passed.

Jones

As far as the drainage issues in the Village, has that ever popped up in any of the
conversations?

Walters

On this property, we were aware there would probably be some drainage
questions, but again, that’s not really our area of expertise. We’re about
architecture and consistency and conforming with other, you know, architectural
styles in the Village.

Jones

Okay. Thank you.

Wolff

Thank you, Mr. Walters. Wayne, has anyone else raised their hand? I see on the
chat that - -

DeLong

We have Ms. Zelonis has raised her hand.

Wolff

Yes.

DeLong

So, I am going to lower Mr. Walters’ hand and click on Ms. Zelonis. Ms.
Zelonis, are you there?

Zelonis

I am.

DeLong

Wonderful.

Wolff

Ms. Zelonis. Will you please state your name and address for the record?

Zelonis

Sure. Sally Zelonis, 40 South Third Street, Zionsville. You mention about
drainage, which I think is kind of interesting. Time, I’ve lost all concept of time,
but maybe 2 years ago, the house just north of us on Third Street, brand new
construction, vacant lot, drainage was a huge issue there. And, it’s always been
an issue in that area, and you folks approved that variance on that property, and
they said they were going to take extra care on the drainage, but if you take a
look, there is still water problems there, and they have water problems in their
basement. I know they do because one of our last big storms, you could see them
pumping out water into the street and the property. So, I would just remind the
Board there is certainly new members on the Board, but in the past several years,
I have spoken a number of times about lot size and the percentage of coverage
because there are so many places in the Village where I see houses taking up all
of the green space, and no lots, and I just, I don’t know. I keep saying, and trying
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to tell the Board that I don’t think this is a great idea. We have 8,000-square foot
lots, and they’re small, but if you want a large house, there are plenty of places in
Zionsville where you can go and have a larger house and take up more of the
footprint, but in the Village, I think it’s really too bad that we’re not able to
preserve some of that space.
Jones

Ms. Zelonis. Yes, I remember the house you were talking about specifically, and
part of my conversation exactly surrounded the issue they are currently having. I
feel sorry for them, but they have dug a hole at a low spot and they are the
neighborhood sump pit. I don’t know what’s actually going on there now
currently, but if what you say is correct, they are realizing the issues that they
have when they picked a low spot and build the lot. I feel very sorry for them, but
it does kind of relate back to the point I’m trying to make, is that our setbacks
and our lot coverage relationships, you know, kind of work hand in hand, and
while it’s an imperfect situation, it’s the kind of situation you end up with when
you have homes that go back several, you know, hundred years, if not more.
Back to, once again, looking at the 1939 map, Mr. Rottmann points out, it looks
like since the 1939 map, there was an existing house on 2 lots with an
outbuilding, and now it seems like over the time that lot has been subdivided
down into, what they create now? Go back and find it real quick, but is there
three lots now there, or three houses?

Rottmann

It was always two lots and there is two houses. It’s just in the 1939, they didn’t
have a house on the second lot.

Jones

Yes. So, basically took a single house and outbuilding on two lots, and have now
put two houses on it, and it looks like the original house has been expanded, as
well. So, what worked in 1939, you know, you can start a little bit of common
sense and see why it doesn’t work all that well in 2020.

Wolff

Thank you, Ms. Zelonis, for your comments, and Mr. Jones, I also recall that
particular petition, and I would add that we discussed drainage with that property,
and they assured us they were going to take care of it. There is a line, in my
mind, because they had a drainage problem, and it was going to be their problem,
and it turns out it is their problem. I think when we approve a petition that creates
a drainage problem for someone else, that’s a different line for me. They assured
us they could take care of it. It turns out maybe they couldn’t. But I don’t think, I
think they’re probably feeling the brunt of that. Wayne, is there anyone else who
has their hand raised?

DeLong

We’ll put Ms. Zelonis here, and put her hand down, and I will check. I do not
believe I see any other hands that are raised.

Wolff

Wayne, I’m going to give it just another minute, or maybe 30 seconds or so, but
if we don’t get any other hands, I would turn it over to you for the staff report.

DeLong

Okay. Very good. Without any further hands raised, thank you, Mr. Wolff. We’ll
go ahead and jump in with the staff report, and certainly the petitioner and the
Board have covered many different topics, and certainly there are many of the
things that we touched on in the staff report. Certainly, [inaudible] into the
setback issues. Certainly, recognizing that lot coverage is a topic of conversation,
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but the staff report more focuses into the side yard setback and the act of service
that the side yard setback is [inaudible].
Wolff

Hang on one second, Wayne. Would you stop for a second? If you’re typing on
your keyboard real quick, would you mind hitting the mute button on your mic?
Okay. Thanks. Okay, Wayne, please continue.

DeLong

Yes. So, with the staff report, we still need to acknowledge the petitioner’s
efforts related to the drawings and the efforts to address the concerns raised by
staff. Certainly, reducing the dimension of the driveway on the north side, or I’m
sorry, increasing the reduction to the current dimension of 3 ½ feet or so, and
certainly the point of reducing the south setback to generating overall setback of
10 feet for the entire aggregate of our wonderful additions. It certainly reduces
staff’s concern. Prior separation of other items we need to [inaudible].

Wolff

It sounds like someone is typing on a keyboard to me.

DeLong

So, with that. And, I certainly want to also acknowledge in the staff report we
mention the findings of fact. Certainly, Mr. Rottmann was quick to address
staff’s concern with the findings, and you may recall this from your training that
would happen mid-three-quarters through the year last year where we talked
about, and certainly the petitioner, or your BZA attorney, talked about findings of
fact and how each petition is a unique petition for you to consider the lack of
repetition, if you will. Each petition stands on its own merits, and certainly staff
was just merely commenting about the reference to previous cases. Certainly Mr.
Rottmann was very quick to address that. Certainly, staff appreciates the cleanup
of those findings, but certainly the staff finds the findings acceptable if this
petition were to be approved this evening. But again, staff remains concerned,
but does acknowledge the petitioner’s efforts to further provide a larger
driveway. Certainly, staff has to default to experts. Certainly, Mr. Jones referring
to the architectural standards, much as Mr. Rottmann has referred to, and just the
usability of that short driveway if a vehicle, another vehicle is in the garage, and
what that does to the usability in addition to the alley only being 8 or so feet
wide. Certainly the alley can be widened, but that would be a cost to somebody
to cause that alley to be widened to provide an amenity that is not provided for
now, and in certainly in looking in the area, this characteristic that is being
requested, a short driveway, while you do find short driveways throughout, it is
certainly not very large characteristic, and certainly not the characteristic staff
found along this particular alley. With that in mind, staff does remain with its
concerns with the petition as it’s been filed. Again, staff acknowledges the efforts
the petitioner has made. Certainly, the architect of record working on this project
is definitely providing a design that is very supportable in the Village. Certainly,
the design is something that we would look at as infill development guidelines, as
those are a topic of conversation where the Town would look for amendments to
its ordinance to facilitate additions with characteristics much like this, however
the setbacks are something that is not conquered with the design. We would note
this is a home that in just a few years would be eligible for consideration as an
historic home. This currently is a home that is not contributing. Certainly, Mr.
Rottmann’s design is very, certainly very pleasing to the staff. Certainly,
appreciate the support of the Historic Preservation Committee that’s been
formed, and I pause here to take any questions.
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Wolff

Thank you, Wayne. Any questions for Wayne? I don’t see anyone speaking up.
Todd, we had, Mr. Rottmann, we had a couple remonstrators. One speaking, I
think, what I would call the aesthetics, and they thought that it was appropriate
and would add value and looked nice, and certainly appreciate that feedback.
Another one was concerned about, in general, lot coverage, and then I think the
Town has voiced some concerns about the setbacks. Do you have any other
comment, or any other clarification on how we might address these?

Rottmann

Yes. Let’s go ahead and start with the remonstrator. Did you guys receive today
the support map that’s got the highlighted properties on it?

Wolff

Oh, yes. Was there like, was it kind of highlighted green with some, that one,
yes. We did receive that.

Rottmann

So, if you look at that, the blue is the subject property. The green is the letters of
support, which are the immediate neighbors. The yellow is notice that was sent
without any negative input, and the pink is the remonstrator that wrote the letter.
So, you can see that we’ve got everybody around the property is in support of it,
and the remonstrator is removed somewhat. I’d also like to mention that I
personally know the remonstrator, and I do like him and I do respect him, but I
do disagree with respect to the unique conditions on this property, or that the
owner is not experiencing hardships on this property. I also think it’s worth
noting that that remonstrator did a large full two-story addition to his house in
2011-2012. He added a patio, which actually put him at 37.5% lot coverage
without a variance. So, he’s currently in violation of current standards. And, it’s
also worth noting that he has 46.7% impermeable area on this lot, which is 6%
above our impermeable area, as well. So, when he references rigorous
interpretation and enforcement of our existing zoning ordinance, I find that to be
coming from a source that has not done the same thing. In regards to lot
coverage, and water, reiterate again, we have, we are reducing impermeable area
on this lot. I’ll say it again. We are reducing impermeable area on this lot.

Jones

I’m going to disagree with that when you’re done. But go ahead.

Rottmann

It’s pure calculations, taking it from property line to property line, looking at
what is impermeable area and what is not, and we are actually reducing
impermeable area. In talking about pushing water problems further down the
road, we are not going to be contributing any more water to adjacent properties
than we currently are because everything is handled through yard drains, and I
don’t feel that it’s imperative that this homeowner take the burden of that excess
water flowing into their garage and their house. So, saying that we’re going to
make it worse. Okay, I don’t agree with that because we’re reducing
impermeable area, and I don’t think this homeowner should continue to sustain
water in their garage and in their house. It does not fall upon them to improve
things down the alley by entering water into their residence. So, I do have issues
with that. And, then, as far as neighbors taking on the burden of the homeowner
trying to get into their garage, I mean, I’m comfortable that we’ve got the room
to get in there. The neighbors around them have been notified. They have written
letters of support. So, as far as sharing a burden, or being okay with it, you know,
the neighbors have issued their support for this.
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Michael Marlowe, the homeowner, he also wanted to speak and so Michael, if
you could raise your hand so that Wayne could admit you.
DeLong

Mr. Marlowe?

Marlowe

Yes, sir.

DeLong

Okay. Mr. Marlowe is here.

Wolff

Mr. Marlowe. Just for clarity, would you please state your name and address for
the record?

Marlowe

Michael Marlowe, 140 North Fourth Street, Zionsville.

Wolff

You are the owner of the property we are discussing tonight, correct?

Marlowe

Yes.

Wolff

Very good.

Marlowe

So, I just want to make a comment. We took an enormous amount of care to go
to our neighbors and I did this personally with a note, drawings, and had
conversations with anybody that has visual or even drainage effect by what we’re
proposing to do. And, you know, so I just wanted to be on the record that
whether you approve or deny, we’ve really exhausted I think our
communications with the folks that would be affected by this. And, everyone to a
person has not just said okay, but has given their expressed approval on it.

Wolff

Thank you, Mr. Marlowe. We do, I know I personally do, value neighbor’s
feedback, and I certainly appreciate when our petitioners reach out to neighbors
and discuss a project. I think approaching this in a neighborly way is beneficial
for all of us. So, thank you for making those efforts.

Marlowe

Yes, and specifically, as it goes to drainage, to me, there is an implication that
somehow, we’re passing something damaging to somebody down the street, and
as Todd said, you know, we’re just changing the input where the water comes in.
The output is the same place. So, we currently have drains there. The water
would be exiting the same place as prior. The only thing that changes is really
that our home isn’t threatened by incoming water.

Wolff

Thank you, Mr. Marlowe.

Marlowe

Sure.

Wolff

Thank you, Mr. Rottmann. I would turn it over to my panel for further
discussion. Mr. Jones, you had some concerns about - -

Jones

--Sure. One of the things I want to make sure, and Todd correct me on this when
I’m done speaking, but our lot coverage calculations do not include driveways.
It’s just an odd detail that shows up, and Wayne, we’ve gone around and around
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about this. So, the existing residence, if Todd’s numbers here are correct, has a
gross amount of 2467 square feet. Currently there is 33.2% lot coverage. And, I
understand the next numbers have been modified a little bit, but basically the
existing house with the new addition increases to 2969 square feet, which given
the document I currently have, which I think is an older version, has a 40% lot
coverage. Todd, Mr. Rottmann, would like us to switch over and then talk about
how they are reducing the impermeable area, but the numbers included in those
amounts, while they may be actual and real, is not how we calculate lot coverage.
In other words, we’re trying to take an apple and take an orange and keep
swapping them back around until you get the fruit of choice. So, my point is,
when you add this addition, you are increasing the numbers that we use to create
our lot coverage ratios, and when you combine that ratio with our side-yard
setback requirements, those two work hand-in-hand to keep the massing and the
size and location and the lot coverage all kind of consistent. Yes, you can go up
and down and all through the Village and find all sorts of violations of this. The
reason we are working with these rules we are working with is trying to get some
continuity so we don’t make situations that are maybe bad, or not desirable, in
other locations the standard rather than the outlier.
I also went back through and read through the findings of fact. And, I have a lot
of struggles with Number #3. You know, that the strict application of the terms of
the zoning ordinance will result in an unnecessary hardship. I am very sorry the
current homeowners currently have drainage problems with water coming off the
alley and entering their home. But that is based on decisions that some previous
owner or builder made regarding the property, and has no bearing on the terms of
the zoning. I’m sorry it’s happening, but it’s not a zoning issue. Same thing with
Number #2. The growing family needs more space. Not a zoning issue.
Historically, you know, there was a garage tied to the property. Yes. When there
was a single house on two lots, and there was an outbuilding in the back corner.
Once again, it’s taking an apple and trying to make it an orange so you get the
right fruit. And, yes, there are similar homes and sizes and setbacks and all that
kind of stuff, but the reason we are working through these rules and regs is to get
some continuity to prevent these outliers from happening. So, I don’t know. I just
don’t think you’ve met most of the findings of fact for Number #3.
Wolff

Mr. Jones, the way I interpreted Number #3, you’re right, we do need a hardship.
And, I think the hardship that I’m looking at is the slope of the lot, and your
interpretation is that it doesn’t, you know, your house floods and that’s not a
hardship. I’m not sure we agree on that. I think you should be able to make,
because you have a lot that is unusual, and has a slope to it, you should be able to
make accommodations to prevent that. But, that’s just my opinion. And, we can
certainly disagree on that. Todd, can you go back, I think, well, maybe I’ll try
and take a stab at it. I think we agree that the lot coverage is going up. I think the
number we heard tonight was 38.9%. That is, we are adding space to this house.
The lot coverage is going up as we define it. I think what you suggested was
going down was the impervious, like, the amount of paved and/or roofed area. Is
that correct?

Rottmann

Yes, that’s correct. As you talk about water drainage, coverage is not the factor
that contributes to drainage issues, it’s how much impermeable area is on the
property, and to Larry’s point, driveways are part of that impervious area.
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Unfortunately, they’re not counted in as part of the lot coverage, which if you
took a driveway and covered the entire property with the driveway, hey, you’re
fine. And, that’s not okay. That will contribute water to the neighbors. And, so
impermeable area is the true reflection of how much you’re going to be
impacting water leaving the site. And, we are reducing that amount. So, we are
contributing less water to the neighbors than current. So, with a hardship that
their family is growing, they need space, and that we’ve got a water issue with
infiltration into the house, we’re able to solve both of those, and reduce the
impermeable area. So, it’s really a win-win-win. I mean, an improvement. So, I
just don’t see the issues.
Wolff

Thank you. Ms. Evinger or Mr. Papa. Any additional comments?

Papa

No.

Evinger

Yes. I’m just, I’m actually listening to both you and to Mr. Rottmann, and I tend
to agree that it seems like he’s solving multiple problems by addressing this, not
only the water issue for this home, but the growing size of the family, also being
cognizant of trying to reduce total impermeable surface, and the fact that all the
neighbors that are surrounding. This isn’t something that’s being sprung upon
them. They were, again, brought into this discussion as they were working
through this development, and this project, so, and it seems like no one has a
remonstrance that’s immediately affected by this, so I’d be, you know, I’m
inclined to support the petition.

Wolff

Mr. Papa, you had no additional comment?

Papa

Well, so I was trying to look something up. I don’t know if Mr. Rottmann is still
there, but he responded to Mr. Jones how he feels that the impermeable surface
was reduced.

Rottmann

Yes. The site plans that you guys should have received today, has all of the new
calculations on it, and it breaks down what we’re utilizing for the impermeable
area by house, front porch, patio, playhouse, driveway, front walk. All of that is
added into those numbers. The final condition has 50 square feet less
impermeable area than the current condition.

Papa

So, that’s kind of removing the playhouse and part of the patio is how you get
there?

Rottmann

Yes. That is correct.

Papa

Okay. Yes, I was just trying to visualize. Mr. Jones, I wasn’t seeing where you
were getting less.

Rottmann

Yes. So, the garage is essentially where the driveway is now, so it’s impervious
area for impervious area, and then we are getting rid of some current impervious
area to help.

Jones

Yes. I think about the impervious area of the driveway that currently exists; it
takes water. And it takes water to a drain, and then it takes that water somewhere
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else on the property. And, now it’s, by raising the garage and setting it up higher
than the alley, you’re chasing some of that water off somewhere else. But, okay.
And, I know you’re trying to say that the roof area will now take that water via
gutters and downspouts and somewhere else, but that’s, I just disagree with the
math. I see the math. I understand how you made the math. I’ve stayed the path
on this every time it crops up. You know. Eventually this creates a problem for
somebody else. And, I am very sorry that the previous owners of the property
built something in such a way that the current owners are experiencing a drainage
issue, but they can always take the driveway out and do something else. They can
always rebuild the driveway and gain some drainage on it as it stands, and solve
the problem with the water entering the residence. That’s always an option
available to them.
Wolff

Thank you, Mr. Jones. Any other comments or discussion amongst the group.

Evinger

Just one more question for Mr. Rottmann. When, I know you’re talking about
impermeable surface, and we’re talking about the water runoff, but a lot of times
there’s lots of different kinds of plants that could be added to an area that would
help offset or collect some of that rain. Is there anything that could be done on
this property that would just kind of help absorb some of that water for potential
runoff? I know, I appreciate all your efforts that you’ve done so far, but is that
something else that would be able to be done there?

Rottmann

Yes. Creating rain garden areas, succulent plants to absorb, and put that around
the yard bubblers. Yes. We’ve got room on the west side, and on the east side to
do that.

Evinger

Larry, would that help solve your problem?

Jones

And, it still doesn’t get around, and we’ve kind of blown past the whole issue of
having a garage with the access that close to the property line, doesn’t really
allow sufficient ingress and egress room given the 15-foot wide alley and the
current 8 feet of pavement. I understand Mr. Rottmann has put together some
numbers that he researched it to say it does, but once again, information I look at
and the same books says something different. And, we get back into the same
situation. Like I said, it’s that for future users of this garage, they need to kind of
basically it puts a burden on an adjoining property owner. And, that, you know,
when you set 3 feet off the property line with a 15-foot alley, that’s every, you
know, every parking detail I see requires at least a minimum of 20 feet between
something to move in and out with ease.

Rottmann

Right. And, we have 20 feet 11 inches available with alley space.

Jones

The house sits 3 feet off the alley. Fifteen and 3 is still 18.

Rottmann

No, the alley is a 16-foot 6-inch alley per GIS, and we, at a minimum, have 3 feet
8 inches to the property line, but on the eastern side of the garage we have more
because it is a slope. We have the 4 feet 4 inches. So, we have - -

Jones

--One corner, oh, come on Todd. Quit it.
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Rottmann

Well, okay. If you add the 16 feet 6 inches, plus the 3 feet 8 inches, we’re at 20
feet 4 inches. So, we’re still greater than the 20 feet access. But it’s still public
right-of-way alley that has the gravel, which was the previous surface before
somebody came in and paved a strip down the middle.

Mundy

Larry, I’d like to get your take on the way I’ve looked at point Number #3 in
terms of hardship. It appears to me, you know, you go back to that 1939 map
where there was very little in the way of impervious surface on 2 lots there, and I
guess my conclusion was that there is some hardship that’s been created by the
buildup over those 80-some years, that that house and the present owner now are
affected by, because of a lot of that water does come from elsewhere, so I guess I
was looking at point Number #3 as being satisfied in terms of a hardship by the
current owner. Is that, would you take a different tact with that one?

Jones

Well, I guess my tact is that the issues, the drainage issues the current owner
experiences are because of methods of construction, which differs from
something that the zoning ordinance has enforced. Somewhere down through the
line somebody, whenever that addition was done, because I think the existing
garages are an addition, they raised it up 3 feet. They could have done something
differently and this drainage burden would not have been, but choices were
made, however they were, and you know, once again, we don’t know what we
don’t know, but we can go out there and physically look at the site and say, well,
you know, it was put there and then some point they put in a drainage with a
trench, and then somebody put concrete curbs along the alleys. So, none of which
are a zoning-related matter. The issue we have is a combination of lot coverage
and then setbacks, and while we can go and work, or massage our way around
the lot coverage issue then the second thing we’re running up to, which is the
thing that Wayne has not felt satisfied with either, is the side-yard setback. And,
you know, what happens is the combination of our setback requirements and our
lot coverage ratios kind of determine just a maximum amount of development
that can go on to a parcel, hence the reason they are asking for a variance is
because they are trying to exceed it in two different directions. And, like I said,
we keep talking our way around ways of making the lot coverage ratios work, but
we still butt up against, you know, do we want to start going down this path of
cutting out side-yard setbacks. Because the side-yard setback stuff also kind of
ties into life safety issues, that you know, part in parcel the reason you want to
keep the separation, side to side of homes, is for fire. When a house catches on
fire, you know, it may not matter much, but it matters some. Hence the reason
why we have the side-yard setbacks both, you know, the single 5-foot and the
cumulative 15-foot, it’s to keep some separation between these older, you know,
keep separation between primarily wood-framed structures in a Village type
environment. That’s why it’s there. Or, that’s one of the benefits of the way the
rules are put. It doesn’t prevent anything. It does not stop anything, but it’s just a
bit of continuity we have within our zoning ordinance, trying to provide for a
little bit of life safety. No guarantee.

Rottmann

Yes. Building code states the 3-foot setback for life safety, not a 5-foot. So,
anything beyond 3 feet, according to the building code adopted by the State of
Indiana is not a fire risk.
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Wolff

Very good. Any other comments from the group? Hearing none, seeing none.
Wayne, I’m just going to double check with you. Are there any hands raised?
We’ve had public remarks.

DeLong

Yes. Mitch Young. Mr. Young has raised his hand. So, we will click on him here.
Mr. Young, are you there?

Young

Yes, sir. Can you hear me?

DeLong

Yes. Very good.

Young

So, again, this is Mitch Young. My address is 8990 East 200 South here in
Zionsville. I’m a builder here in Zionsville. I was born and raised here in Town
right on Ninth and Oak Street. I’ve done many projects here in the Village. Many
of them that have involved wastewater and setbacks and yardage percentages,
and everything. I’ve dealt with them all. As far as the fire hazard. Just to add, we
are going to be adding a non-combustible siding. So, as far as a fire hazard goes,
we would be eliminating that. Also, as far as safety goes, we are also getting rid
of the overhead lines going into this house. So, during this project, all the
overhead lines that right now go over the alley are going to be gone and go
underneath the alley and into the home. So, not only is this going to help the
homeowner in their hardship, but it’s also going to eliminate the overhead lines
in the alley, which helps fire trucks. Helps firemen. It’s a safety thing for sure.
And, it also upgrades the power to the home, and it also upgrades the look of the
home, as well, trying to get rid of the power lines. So, I just wanted to add that,
as well. So, I’ve done many projects in the Village. I’ve done, I did a garage at
Poplar and First Street where they were having a similar situation with water
going into their house, and we added the garage on it, and it’s the house to the
north of Claghorn Custom Flooring. They’re on first street, and I’ve had nothing
but good reviews and things said to me from members of the Town, as well as
the wastewater department. So, I just wanted to add that you as well.

Wolff

Thank you, Mr. Young, for contributing to tonight’s conversation. Based on your
remarks, I’m assuming you are the proposed builder of this project?

Young

That’s correct, sir.

Wolff

Thank you. Okay. I’m going to turn it over to my Board members. Is there any
other discussion? If not, I will entertain a motion.

Papa

I was just thinking that if say, they could have made changes in the past to
address the water, but if the water is coming from somewhere else and not from
this property, that problem may not have existed in the past. So, they’re just
doing something that keeps that additional water that’s coming from going into
their house. I’m not sure that’s, or maybe Mr. Rottmann mentioned it’s maybe
not their problem to absorb all that water for everybody else necessarily.

Wolff

Yes. I certainly don’t think it’s the burden of the petitioner to absorb other
people’s water. Yes.
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Rottmann

And, the fact that they’re currently doing it, [inaudible] in the unique situation of
the property with its slope, and the alley having been paved at some point. You
know, further enhances the problem.

Jones

I just want to make sure I understand where we’re going with this. So, it sounds
like there’s a lot of people that approve the changes to this parcel, but anything
farther west we should not approve because it’s uphill. Am I hearing everything
right?

Wolff

Well, Mr. Jones. That would depend on what that petition was, and what the
characteristics of that petition were.

Jones

Okay. Just checking. I just want to make sure I understand. Because it sounds
like what we’re saying.

Wolff

Sounds like if you’re downhill you get approval and if you’re uphill you don’t. Is
that what you’re implying?

Jones

Correct. Yes.

Wolff

I’m certainly not comfortable stating that. What I’m comfortable stating is that
we will evaluate each petition based on its merits, and the facts presented to us.

Jones

Gotcha.

Wolff

And, we will make a decision based on that.

Jones

Okay.

Rottmann

And, the current zoning ordinance says you cannot shed your water onto
someone else’s property. It does not say you have to absorb water from
somebody else’s property.

Jones

Correct. But, once again, we have lot coverage ratios that so that every property
can take a certain amount of storm water or whatever. As we cut that back, it
goes somewhere else.

Wolff

Any other discussion. I also would bring up the point, just asking, I think the staff
is concerned about the setback, and the turning radius there. Have we adequately
addressed everyone’s concerns regarding that? And, if the answer is yes, I would
entertain a motion.

Jones

We going to use one motion or two separate ones?

Wolff

You know, my challenge with the two separate, they’re listed by the staff as two
separate. One thing I would note is any recommended motion, the first one
regarding the lot coverage, that tonight we have changed the number from, the
line says lot coverage of 35% to 40%. That number is not accurate. That number
is now 38.9%.

Jones

Todd, how much did the addition get reduced by?
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Rottmann

We pulled the garage back 1 foot 4 inches after the staff report was written to
calculate the square feet.

Jones

And the addition is 26 feet wide?

Rottmann

Yes. That’s a reduction of 35 square feet.

Jones

I ended at 39.5% lot coverage.

Rottmann

The breakdown is on the proposed site plan that was sent out today. Are you
working on an old one? It’s dated today, April 1.

Jones

I’ve got the March 19. Which one do you got now?

Rottmann

April 1.

Jones

That’s right. Because you cut back the pavers on the patio and took out the
playhouse, but you took out the playhouse on the previous.

Rottmann

Correct. The further reduction in the lot coverage was the removal of part of the
patio.

Jones

And that got it down to the what?

Rottmann

38.9%.

Mundy

Mr. President, I’ll be willing to make a motion if you’re wanting that.

Wolff

I am, Mr. Mundy. Thank you.

Mundy

I’m going to read from a small screen. So, I hope I don’t get crossed from one
line to the next. I move that Docket # 2020-06-DSV, development standard
variance, in order to provide for the construction of an addition to a single family
home, which exceeds the required lot coverage of 35% to 38.9% as shown on the
most recent drawings by the petitioner, on the site plan that is attached to the
most recent report that we received, in the residential Village zoning district RV
for the property located at 140 North Fourth Street be approved with the
amendments made as of today’s drawings with substantial compliance with the
submitted site plans and concept elevations.

Wolff

Thank you, Mr. Mundy. Is there a second to that motion?

Evinger

Second.

Wolff

Thank you, Ms. Evinger. Wayne, I’m going to do this as a roll call, as well.

DeLong

Yes.

Wolff

If you would lead that.
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DeLong

Certainly. Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

Mr. Jones?

Jones

No.

DeLong

Mr. Wolff?

Wolff

Yes.

DeLong

Mr. Papa?

Papa

Yes.

Wolff

Thank you. Motion carries. I would also note to our fellow Board members there
is another motion on this particular variance.

Jones

I’ll make the motion on this. I move that Docket # 2020-06-DSV, development
standards variance, in order to provide for the construction of addition to a
single-family home which deviates from the required side and aggregate yard
setbacks as illustrated on the site plan attached to the report in the residential
Village zoning district RV for the property located at 140 North Fourth Street be
denied as presented.

Wolff

Thank you, Mr. Jones. Is there a second to that motion?
[No response.]

Wolff

Hearing none, I will entertain another motion.

Evinger

I move that Docket # 2020-06-DSV, development standards variance, in order to
provide for the for the construction of an addition to a single-family home which
deviates from the required side and aggregate yard setbacks as illustrated on the
most current plan that was submitted today, April 1, and attached to this report in
the residential Village zoning district RV for the property located at 140 North
Fourth Street be approved as presented with substantial compliance as the new
submitted plan.

Wolff

Thank you, Ms. Evinger. Is there a second to that motion?

Mundy

Second.

Wolff

Thank you, Mr. Mundy. Wayne, I’ll turn it over to you for our roll call vote.

DeLong

Mr. Mundy?
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Mundy

Yes.

DeLong

Mr. Jones?

Jones

No.

DeLong

Mr. Wolff?

Wolff

Yes.

DeLong

Mr. Papa?

Papa

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

Wolff

Thank you. Motion carries. Thank you, Mr. Rottmann for your presentation
tonight.

Rottmann

Thank you for hearing me. I appreciate it.

Wolff

The next item on our agenda is Docket # 2020-07-DSV for 10615 Zionsville
Road. Wayne, will you please que up the petitioner?

DeLong

Yes, I will. Flipping some screens here. Some of the participants are only here by
phone number, and it’s not apparent as to their identity. Thank you, Mr. Lese.
We’ll get you in here. We will elevate you to a panelist role.

Lese

Okay. Can you see and hear me?

Wolff

We can.

Lese

Okay, great.

Wolff

Please state your name and address for the record, and describe what’s in front of
us.

Lese

Sure. Joseph Lese with Progress Studio. Our address is 5915 North College
Avenue, Suite 213, Indianapolis, and we are presenting a variance of parking
quantity standards for the existing property located at 10615 Zionsville Road.
What we are presenting is a request for a reduction of required parking spaces. In
our findings of fact and in our presentation packet that you have in front of you,
we worked really closely with staff on determining what the existing parking
requirements would have been in its current state with the canine daycare, the
former tavern and Pizza King, and it was calculated that 77 spaces were required.
And, to our best estimates on the existing parking lot, we felt perhaps maybe 71
to 73 spaces could be accommodated, and still an provide appropriate drive aisle.
So, effectively, what this variance request is doing is bringing an existing non-

Page 26 of 45

Zionsville Board of Zoning Appeals
April 1, 2020
compliance request in front of you, as well as part of the redevelopment of this
property to accommodate the future attendant Hotel Tango.
Wolff

Mr. Lese. Now, as part of this project, is the intent to increase the square footage
of the building and/or, is there a patio that’s being included?

Lese

Yes. So, on the south side of the building, we are proposing adding a 682-square
foot pergola. It is effectively a room. It’s four seasons. It will have its own egress
doors, as well as doors in and out of the facility that exist today. By that
increased area and occupant load that that generates, the increase in area makes
the required parking spaces jump by 10 spaces. And, so what was 77 spaces, we
worked also with staff on coming up with the correct calculation and the new
total required parking space count would be 86. And, what we are presenting is
basically all that we can put on the site and maintain proper turning radius for fire
truck access, so we have a total of 66 parking spaces. Some of what is driving
that number is the calculation that staff and I worked together on to find the
appropriate number for the canine daycare facility, suite especially, of 31 spaces.
In our observation, any time that we have been to the site, whether it’s field
verification or otherwise, we see somewhere in the proximity of 10 cars in the
parking lot at any given time, and that’s probably staff for the canine facility. So,
we don’t believe that there is, during the majority of the daytime, a need for 31
spaces devoted to the canine use, however, we do realize that as tenants move in
and out, that requirement may change. So, our case is that Hotel Tango’s use
specifically, their hours of operation generally are going to be pushed towards the
evening hours we’re going to see the heaviest traffic. And, with the canine
facility there, other than staff, really would only be people for a very short
duration either dropping off or picking up their dogs from the daycare facility.
So, we are looking at this more as a shared parking scenario where the heaviest
use may not be needed at the same times, which was noted in our findings of fact.
I think that’s pretty much it as far as answering that question. Sorry, that was a
long-winded one.

Wolff

No, the more information the better. So, I think what I heard was, according to
the calculations that you worked with staff on, you need 86 spaces. When you
adjust the parking lot after renovations and trying to keep and make sure you
have all the property egress and turning radius and safety support for fire
departments, etc. you can get 66 spaces. So, we have a gap of 20 spaces. Your
comment is that the tenant to the north, which is a doggie daycare, a kennel of
sorts, you know, and I agree with you in the sense that they’re not going to have
a need for that many parking spaces, and many of their customers are going to be
kind of pick up and drop off. What happens if the doggie daycare goes away? So,
if we approve a variance, and we agreed to grant the relief from this parking
space requirement, and then another restaurant were to come in there, I think we
would be creating an additional problem, wouldn’t we?

Lese

Yes. I would agree with that, that any future tenant, that if the canine went away
for some reason, and a new use was proposed, that use might need to be
restricted. I don’t think that the site would support two restaurants unless one was
perhaps a breakfast only operation, whereas Hotel Tango is more in the evening
hours. So, that might play in to any future requests from future tenants at that
point.
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Wolff

So, inside of the report that we have, the staff makes a recommendation that kind
of articulates what you just said. Would you be amenable to that?

Lese

I think the owners would be in agreement of that, yes.

Wolff

Thank you, Mr. Lese. What other questions do we have for the petitioner tonight?

Evinger

What are the exact operation hours for Hotel Tango?

Lese

Generally, as far as I know, during the week it is 4 p.m. to 10 p.m., and I’m using
that based off of their Indianapolis Fountain Square location. On the weekends, I
believe, they open at noon, which would be Saturday, and whether or not they are
open on Sunday, I believe, it’s going to be a 7-day operation but I would have to
confirm that with the future tenant.

Evinger

Thank you.

Wolff

Any other questions from my Board members to the petitioner at this point?

Jones

A couple of quick questions. So, with the Hotel Tango space, the tavern space,
you’re adding 682 square feet of, is that covered space, or is that the outdoor
patio area?

Lese

It’s covered space.

Jones

Okay. Gotcha. And, that’s the new area towards the front?

Lese

Yes. And, in the packet, in the rendering specifically, it is the pergola structure.
So, it is manufactured by a local company called Smart Pergola, and it has the
ability to be open during nice weather. The roof has adjustable louvers. It’s all
self-drainable, and in inclement weather, colder environments, we are showing
that the boundary of that pergola would have clear vinyl removable panels so it
effectively is a 4-season room.

Jones

I have a question for Wayne. So, pathways that go through Zionsville and go
south on Zionsville Road and then turn and go into the Creekside, are there any
plans to extend those paths farther south? The biking and walking path?

DeLong

With the project that’s nearing completion the South Main Street, Zionsville
Road rebuild, that has a pathway component as a part of that. Those pathways are
underway. Certainly, there is another project that will bring a pathway down the
western alignment, which is the old rail trail. Certainly, there is ongoing dialogue
with BHI, Hoosier Village about how the Town’s pathway system can interface
and provide for accessibility to and from their development for both their
residents and certainly visitors. So, there is a pretty robust overall package of
how the pathway system will interface throughout this area.

Jones

And, then the parcel that surrounds them, is that the old Dow Elanco piece?

DeLong

Correct. That’s the former Dow site. I mean, it’s still owned by Dow Chemical.
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Jones

But, there is some conversation about that being released, or available at some
point?

DeLong

I would project this year, certainly. They’re at the very end, I believe, of their
efforts to meet all the requirements to then start fielding inquiries on the next
evolution on the conversation with that property.

Jones

Back to the pathway questions, so are those pathways on the east and the west
side of Zionsville Road? You referenced, I thought, the west side.

DeLong

Yes. I believe that pathway, the roadway project could only facilitate pathways
on one side, I believe, because the road is a 2-lane with a dedicated center lane
with the divided median, and the right-of-way with allowed pathway on the west
side. The right, on the pathway on the west side, the east side is, I think, more
heavily traversed by utilities.

Jones

It will be this site, along with farther south on Zionsville Road will eventually get
connected into our pathway system.

DeLong

Yes. Those efforts are under way.

Jones

Right. I guess what I’m driving at is, you know, once again, I own multiple
properties all along the cultural and the Monon and all sorts of trails, and those
all do greatly reduce the need for parking. People would rather bike or walk or
ride to these spaces than actually drive to them, if available. One other just
concern I’ve got on the site plan, just kind of while we’re talking, is the dumpster
location. And, I’ve kind of scrolled around your site plan, and as far as, you
know, dump trucks, trash trucks picking things up, that’s probably about the best
location available. Is there any opportunity to add some landscaping since it’s
sitting out there in the front?

Lese

Absolutely. We would screen that with both hardscape, as well as landscape, to
be in front of that, as well. There is, like Wayne said, a lot of infrastructure on
that side of the street with a lot of utilities. We are taking the building off of a
septic and well, and we are connecting that to city sewer and water. So, on the
turning exhibit, for example, the shaded gray areas are those paths that we are
going to be connecting into the city infrastructure, so yes, generally we try not to
include trash enclosures in a front yard, but with the existing building footprint,
we felt like that was going to be the easiest way to access that and not have it be
a situation where if there is a truck or an event where emergency gear needed to
be on site that they would be able to access all sides of the building.

Wolff

Mr. Lese, one point of clarification. As Mr. Jones started the conversation with
you, he asked if the new structured space when we discussed the pergola, and
things like that, was on the front of the building. For clarification, it is on the
south end of the building. Correct?

Lese

That’s correct.

Wolff

Okay. Are there any other questions for the petitioner?
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Papa

I was going to ask a question about, if they were going to go off the well and
septic, so I was really glad to hear that that’s being done.

Wolff

Yes.

Papa

We’ve talked about that for years with that site.

Wolff

Agreed. I think that represents a significant improvement to the area.

Mundy

Where is the current septic system located?

Lese

Good question. I don’t know that the tanks are exactly known, or the finger
system, I don’t know that that has been confirmed 100% where that is. So, that
was one driving factor of getting the building upgraded to city utilities.

Jones

There’s not a lot of extra land.

Mundy

That’s what I, I’m trying to find some open space where you could have a little –

Lese

--Space is really in the back. The east side of the property, and it’s even, you
know, fairly shallow between the building and the property line, so it’s anyone’s
guess exactly where that area might be, but we’re going to be excited to see this
get upgraded to city utilities.

Jones

I don’t know. From the look of the pond back there, we might know where it
goes.

Wolff

I don’t want to think about that.

Mundy

Do you have a public safety approval with what you’ve suggested in the way of
the parking layout now? Can they bring their equipment in and make the turns
they need to?

Lese

Might be a question for Wayne. I apologize. I looked through the email that staff
sent to us about tonight’s hearing and I did not receive a copy of the staff report.
It was one request that came up during our reviews and meetings with staff to
include the turning, maneuvering diagram that was included in our packet, which
wasn’t in our original submittal, but we had since emailed that back to staff. So, I
hope that all of you had that. It’s been a couple weeks since we have done that.

Jones

If you scroll down through some of the site plans, you can see most of the
aisleways are 24 feet wide, and the primary one across the front of the building is
like 29 feet wide, which, like I said, typical parking lots have 20-foot aisleways
between spaces, so this is a little larger than standard. So, I wouldn’t imagine that
there is issues.

Lese

In our meetings with the fire department staff, we made care to maintain the
access on the south side of the property, in particular, for any fire truck that
might need to be parked in that location so they could reach around the back side
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of the building if for some reason they weren’t going through the front of the
building.
Jones

I think that’s what’s put in your plan. The drawing, VT, whatever that is, but
vehicle traffic, but if you look up in the corner you can see the size of vehicles
that used to lay out the pathway.

Wolff

Wayne, will you check and see if we have anyone on queue from the public to
speak about this project?

DeLong

Certainly. I am not seeing any particular party raising their hand to participate in
the conversation here.

Wolff

I’m going to give it a minute. Sometimes people are shy. And, certainly if any of
the Board members have any continued comments, feel free. Still empty, Wayne?

DeLong

I am not seeing any interested parties raising their hands.

Wolff

Thank you. If that’s the case, we’ll assume there are no remonstrators for or
against this particular project. Wayne, may we have the staff report?

DeLong

Certainly. Thank you. This petition has been very articulately presented by the
petitioner, and certainly articulating staff’s points related to the parking. The
Board has covered those, as well. The combination of the two uses within the
existing integrated center to bring the proposed Hotel Tango facility and the
existing doggie daycare, we believe will have parking ratios that will be opposite
of one another. Certainly Mr. Jones pointed out in the ever-enhancing pedestrian
multimodal ways throughout Town, will continue to foster a new type of parking
and ride sharing, and alternative transportation, which will well-serve the
community. With those factors in mind, staff is supportive of the petition as it’s
been filed. Certainly, recognizing that in the future the project may change. The
use may intensify. Mix of uses may change, and this conversation may need to be
revisited, but certainly, as it sits today, staff is supportive of the petition as it’s
been filed, and I’ll happily answer any questions.

Wolff

Thank you, Wayne. As I look at the recommended motion and the staff
recommendations, would you, or Darren, think it appropriate if we just made a
motion, if someone were to make a motion in favor of this project, to include the
staff recommendations, as well, in that motion, to reflect what you just stated
about the adjoining property increasing in intensity and use? How would you
suggest we address that in our motion?

DeLong

Mr. Chadd, do you want to take that?

Chadd

Sure. Yes. I was going to raise that question anyway in terms of, I think the
recommendation to me just isn’t clear. Maybe we just need to clean it up a little
bit in terms of, the recommendation seems to suggest that we’re not allowing the
neighboring tenant to increase in intensity. I don’t think that’s the intent. We’re
not restricting that use. I think we’re just trying to say if it does, then we may
have the current petitioner come back to review this variance. And, I think that
starts to fall in line with what this Board has done in the past in terms of
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requiring them to come back if that neighboring space intensifies. So, I would
just include some language like that in your motion.
Wolff

So, something to this effect that if the neighboring space intensifies, an
amendment to include to that if the neighboring space intensifies, the petitioner
will need to, or the property owner will need to seek a new variance?

Chadd

I think you guys need to flush that out. I don’t know that you necessarily, I
haven’t heard anybody say that you want this variance to terminate if the use
changes. I mean, it gets kind of murky. I’m just [inaudible] to have one back in,
as we say, without it terminating, but I’ve not heard anybody say they want this
to terminate if that use intensifies.

Evinger

So, going back to what Joseph had said earlier, he thought that the owners might
be amenable to having a restrictive use as far as not allowing a second restaurant.
Would you be able to enter that commitment into this motion, and do you think
that the owners would agree to that without speaking to them?

Lese

I think that would make sense as far as if the businesses were in operation at the
same time. I’m not sure if there might be a creative way to write the language
where it might restrict a second restaurant that would be in operation during the
same business hours, perhaps, versus some, like if it were a pancake house or
something like that perhaps, where they would be operational in the morning up
to maybe lunch time, and then closed the rest of the day. I think the owners
would be open to some restrictive language if it can be tailored around maybe
business operational hours, and specifically a second restaurant use with the
integrated center and the parking ratios that we were using for the doggie daycare
at four per thousand. We might want to, or you might want to include language in
that, too, where if a proposed use exceeds that, that we would need to come back.
I’m not sure exactly how to word that.

Wolff

No, I like where you were going with, we certainly used a calculation for the
intensity of parking based on the kennel, and if that particular property were to
require a more intense parking usage, then perhaps we should revisit this
particular petition.

Jones

The doggie daycare, how much of the space is an office, or common, and how
much of it is like dog kennel. Do we know? Do you have an idea? Just a rough
guess?

Lese

If I had to guess, I would say probably 10 to 15% might be office support space,
and the rest of the space is for the dogs to play in, or they’re kennels. So, I
haven’t been there to do a full field verification of their space, so I can’t answer
that definitively.

Wolff

Larry, were you suggesting some sort of square footage?

Jones

Yes. What I was just kind of penning around with would say something along the
lines that so long as the current, I don’t want to say doggie daycare as part of a
motion, but what I was trying to say is, as long as the existing
office/retail/commercial use of the space, of the 7665 square feet, didn’t exceed
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1500 square feet, you know, this variance would be allowable. So, if some other
similar use, maybe wasn’t doggie daycare, or something else, I don’t know. It’s
just an idea. Tie it to something more, because basically, if another use would
come in for that space, they would most likely, if they are going to remodel it or
change it or do something substantial, have to come back and pull a permit, at
which point we can pull up this variance. And, variances are, you know, specific.
So, if we limited the office/retail, whatever, to 1500 square feet, you know, we’d
get another poke at it, I guess. I don’t know. Somebody got some other idea?
Lese

I think I would, not to interject. Sorry for the interruption. I think I like the,
maybe the streamline approach of if the variance were approved under this
premise, if that north tenant were to ever require more parking than what we have
presented tonight, that it would require a different variance request on its own
merits, and, you know, that might be all that would be needed at that point. I’m
not sure.

Chadd

This is Darren chiming in. That would certainly cover it. Your proposal earlier of
a commitment, or the suggestion of a commitment concerning limiting the use of
the neighboring tenant would also do it, if you have the authority to commit to
that, but what you’re proposing now would be perfectly fine.

Wolff

So, in our packet of information, the property to the north, or the tenant to the
north, is currently allocated four spaces per thousand square feet, and the
proposed restaurant, the one we’re talking about tonight, is allocated one space
per 75 square feet. So, maybe what we’re suggesting is, as long as the tenant to
the north doesn’t exceed four spaces per thousand square feet, we’re okay. If not,
then we need to come back to the Board of Zoning Appeals to address the issue.
Does that seem reasonable?

Lese

Yes. Works for me. Yes.

Wolff

I’m more concerned about Darren. He’s my lawyer.

Chadd

Just to clarify. When you say come back to the Board of Zoning Appeals, I think
the petitioner’s language was, their variance would expire and they would have
to submit a new variance request. And, that is something that you folks can deal
with, coming back to address it, I’m not sure what that - -

Wolff

--Yes, that’s what I was implying. Sorry.

Chadd

Yes.

Lese

Yes. Other than dictating the parking as we presented tonight, I think, yes,
sending future tenant that would surcharge that would have to make a new
request.

Wolff

Result in a new request for the property. Okay. Any other discussion amongst- -

Evinger

How long is the lease of the doggie daycare.

Lese

Can you repeat that? I did not hear that.
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Evinger

How long of a lease does the doggie daycare have?

Lese

I think their lease expires this year. As far as I know. I don’t know what their
lease negotiations have been like, if any, with the current owner. So, I believe
Hotel Tango’s lease is a 10-year lease.

Evinger

And, would Hotel Tango be amenable to take the rest of the space should doggie
daycare leave. I’m just thinking, this could be really short-term. If we said that
you have to come back in 6 months because the lease expires in 6 months, you’d
probably be better off to have some kind of a commitment as far as intensity of
use, to limit not having two restaurants operating at the same time during the
same hours. Something like that, rather than having to have you keep coming
back every 6 months if you get a short-term lease in there.

Lese

Yes. I think both parking and hours of operation for two restaurants, it just would
not work. So, I think limiting the tenant in that circumstance, that does make
sense too. I do not know if Hotel Tango would ever entertain the idea of
expanding into the north tenant space for any other functions. So, it’s hard to say,
especially under the current environment. It might be okay. So, yes, I think both
parking, as well as restricting two restaurants on site that would not be able to
operate at the same time would make sense.

Wolff

I think we’re all on the same page here. I think we’re, well I don’t want to
assume, but it sounds like we’re thinking that this seems like a reasonable
petition in front of us, and it’s particularly because the use of the parking for the
north property, or the north tenant is going to be significantly less. And, so I
think we’re just trying to way to flush out that, how do we put that into a motion.
So, Julia, I think your suggestions are certainly good, and I don’t know if
anybody has any other thoughts on how we could word that so as to protect this
issue. And, if not, we could take a stab at it.

Chadd

I’m fine with the most recent proposal. Just a simple commitment that the other
tenant space will not be used for a restaurant with competing evening hours.
Something like that.

Jones

Because, current four spaces, four parking spaces per thousand square feet is kind
of typical for all kind of commercial retail-type uses. So, even if the doggie
daycare goes away, and some type of retail-type use would come into this space,
their baseline parking calculation is the same. Wayne, am I doing this correct?
Am I thinking right?

DeLong

Correct. Generally speaking, four per thousand is your retail. Certainly, there is
very specific uses that fall out of that general classification such as a
tavern/restaurant. So, you’re on point.

Jones

That’s what I’m saying, but the doggie daycare current calculations would be
similar for any kind of typical retailer commercial other than a restaurant.

DeLong

Yes.
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Jones

So, really the provision is we don’t want to find ourselves with a second
restaurant in there because that’s where the overloading starts. So, I think that
works. You got a way to put that together?

Wolff

Does one of my fellow Board members want to take a stab at that?

Evinger

How about I move that Docket # 2020-07-DSV, being a development standards
variance for the reduced number of off-street parking spaces for the integrated
center as depicted on the site plan filed in Docket #2020-07-DSV, Exhibit #5, be
approved with an added commitment that a second restaurant with competing
hours would not be allowed to operate as long as Hotel Tango, as long as the
existing tenant restaurant tenant is operating. Make sense?

Wolff

I think so. Darren, did we cover everything before I entertain a second?

Chadd

I think so. Restaurant with competing evening hours was the key.

Wolff

Agreed. Yes. Is there a second to Ms. Evinger’s motion?

Papa

Second.

Wolff

Thank you. Wayne, I’m going to turn it over to you for a roll call vote.

DeLong

Very good. Mr. Jones?

Jones

Yes.

DeLong

Mr. Wolff?

Wolff

Yes.

DeLong

Mr. Papa?

Papa

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

Wolff

Thank you. Motion passes. Thank you, Mr. Lese. Good luck with your project.
We look forward to having you in our community.

Lese

We’re excited. Thank you.

Wolff

The next item on our agenda tonight is Docket # 2020-08-DSV for 823
Eaglewood Drive. Will the petitioner please raise your hand, and Wayne, will
you help get them going?
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DeLong

I am more than happy to. Mr. and Mrs. Meiring.

Meiring

Hello. Can you hear us?

Wolff

We can.

K. Meiring

I don’t know if we are, if our video is operational or not. I see our name up there.

Wolff

Yes. We just see your name. We can certainly get your video going, or if you
want to just proceed this way, we’re happy to do that, as well.

K. Meiring

We’ll be happy to go without video.

Wolff

Mr. Meiring. Would you please state your name and address for the record?

K. Meiring

My name is Kenneth Meiring at 823 Eaglewood Drive, Zionsville, and Trish.

P. Meiring

Hello. Patricia Meiring, 823 Eaglewood Drive, Zionsville.

Wolff

Very good. Thank you. Would you please describe in your words what’s in front
of us tonight?

K. Meiring

Well, we are asking to get a variance to build a 3-car detached garage on our
property at 823 Eaglewood Drive. We have, we would have two requests for
variances to development standards. One of the variance requests would be to
exceed the height of the ridge of the proposed garage by up to 3 feet above the
height of the ridge of the existing house. The second request is the variance for
the front yard setback. There are two required dimensions. It’s the greater of
either 20 feet from the right-of-way, or 70 feet from the center line of the road.
We are about 33 feet from the right-of-way, but we are about 57 feet from the
center line of the road. So, we don’t meet both criteria. We meet what we believe
is the more, in our opinion, the more important of the two setbacks, which is
from the right-of-way, but Eaglewood drive is a relatively narrow road, so we
don’t have, we don’t meet the 70-foot requirement. So, those are our requests
today.

Wolff

Very good. When we talk about the height, why is the additional height
necessary?

K. Meiring

Well, we have a, the additional height is necessary because the width of the
proposed garage is slightly wider than the width of the main structure of the
house, which has multiple gable ends running into it, and to maintain the same
roof pitch, which we think is aesthetically important, the rise of the ridge exceeds
the rise, exceeds the height of the existing residence. It is, we submitted a plan
that does, architect did a little study of it, and his calculation is actually the height
will be less than 2 feet above it, but because of the uncertainty of the elevations
of the surrounding ground, which we have not had time to do a topographical
study, we thought it safer to ask for a variance of up to 3 feet, even though if the
elevation, floor elevation were exactly the same as what we believe it to be, it
would be actually less than 3 feet. We have mitigated the impact of that by
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proposing a hip roof so that the actual lineal footage of ridge that would exceed
that of the existing house is minimized. Additionally, there is a chimney on the
existing residence, which still would be higher than the ridge line of the proposed
garage.
Wolff

Very good.

K. Meiring

Question?

Wolff

No, that was very, very good. And, so my next question would be, so I think
what you were saying was you addressed the height is necessary because you
want to match the architecture of the existing structure for both, you know,
aesthetic and just, well essentially aesthetic reasons, which I think makes sense to
me. Can you also address the positioning of the new garage? Why did you
choose that particular location to put the garage?

K. Meiring

Well, we have about twelve emerald ash trees, which we spend a fortune every
year fighting the pest, and they’re all healthy, God-willing will continue to keep
them healthy with the treatments, but they’re all very large, very mature and we
would not want to remove any trees to position the garage 13 feet further back.
We would prefer really to ask for the variance. We think the location of the
proposed garage is reasonable, and would have no adverse effect on the
appearance of the neighborhood. The houses in that neighborhood, which is a
rather old neighborhood, were, for whatever reason, pushed way back on the lots,
which are relatively deep. We’ve got about just under 0.6 acres, 0.57 acres is the
lot size. Most of the lot sizes in that neighborhood are similar, and most of the
houses are pushed back towards the rear part of the property, which makes large
front yards, and rather small rear yards. So, there just really isn’t another
reasonable spot, in our opinion, to put it rather than where it is. There is a current
turnaround in the location where we are proposing the garage, and the original
owner of the home put that turnaround in that spot because that’s the place it
made sense to do it, and that’s also the place that it makes sense to put the
garage. The existing garage is very narrow, and the only way we can, we have
three cars. We want to put three cars under roof. The only way we can get the
cars in our existing garage is to pull one in forward, and we’ve got to back the
other one in and then we’ve got to squeeze out between the two because it’s so
narrow, and the third car has to sit outside, together with the trash cans and other
things, which we would prefer to have inside.

Wolff

Very good. And, I would also note that we did receive several letters of support
of this petition from what appears to be many of your direct neighbors, so thank
you for attempting to do the neighborly thing in reaching out to your neighbors
and discussing your project with them.

K. Meiring

We only had one neighbor that we were not able to make contact with, and we
haven’t heard. We did get a certified letter back from him, so we know it was
delivered, but we have never met him, and our attempts to actually meet him and
ask him for his support were unsuccessful. But, all other ones, including ones that
are not adjoiners, were pleasantly, we were pleasantly surprised to find that they
were willing to sign a letter of support.
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Wolff

Very good. And, we will certainly have an opportunity for public comment if
there is any on that. I turn to my Board members. Any questions for the
petitioner?

Jones

Are houses back in this area on well and septic? Or are they on sewer?

K. Meiring

The water is CEG, and the sanitary is septic systems, and the septic system is in
the rear of the house, which, now that you mention it, would preclude us from
putting it back there anyway.

Jones

Plus, I’m just looking at your neighbors to the north. They’re even larger lots,
and their houses are set back even farther, so there really isn’t anybody in the
view shed of this building.

K. Meiring

No. Not that, our neighbor to the north is, oh golly. It’s got to be 75-100 yards
north of us, maybe more, and there’s a wooded area between us, so I don’t know
where their septic system is, but I’m sure it’s nowhere near where we’re
proposing to put our garage. Additionally, I guess I should add that we are being
sensitive. I hope that you all received the plans that we submitted. The garage
would be the same materials that are on the residence, which are used brick. We
would have carriage-type garage doors, and a dimensional shingle roof that
matches the roof on the residence.

Wolff

Very good. Any other questions or comments from my fellow Board members?
Wayne, I’m hearing a pause in conversation. Will you look and see if there is
anyone queued up from the public?

DeLong

I will, and I do not see any hands raised.

Wolff

We’ll certainly give them a minute. Does it look like we’ve added anyone?

DeLong

No, we have not added anyone.

Wolff

Okay. Wayne, then I think it’s probably then appropriate for you to provide us a
staff report.

DeLong

Certainly. I’m happy to do that. Staff is supportive of the petition as filed. We
certainly appreciate the Meirings working through the process and providing the
documents for you this evening. We appreciate the sensitivity, as well as the
apparently taking on a great expense related to maintaining the mature tree
canopy. Staff certainly recognizes the benefit of preservation of the mature tree
canopy. The site that’s available seems to be well-suited for the addition to the
property. From the technical side of the conversation, the front yard setback that
could be maintained if the right-of-way was acquired, that is mentioned in the
thoroughfare plan, would still provide over a 30-foot, or I’m sorry, over a 25-foot
setback for the proposed addition. Certainly, ample setback for a local street, that
is actually a dead-end, if you will, in this area. Again, staff is supportive of the
petition as it’s been filed, and presented this evening, and I’d be happy to answer
any questions.
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Wolff

Thank you, Wayne. Any questions for staff? Any comments or comments
amongst the Board members? If there is no comments, I would entertain a
motion.

Jones

Anybody? I can do this. I move that Docket # 2019-41-D, # 2020-08-DSV
development standards variance in order to provide for the construction of the
detached garage which, one, deviates from the required minimum front yard
setback, and two, deviates from the required maximum permissible height
associated with an accessory structure in the rural, low-density single-family
residential zoning district R1, be approved based on the findings and based on the
findings in the staff report as presented.

Wolff

Thank you, Mr. Jones. Is there a second to that motion?

Papa

Second.

Wolff

Was that Mr. Papa?

Papa

Yes.

Wolff

Thank you, Mr. Papa. All those in favor, actually, I apologize. Wayne, we’ll go
roll call again on this.

DeLong

Yes. Mr. Wolff?

Wolff

Yes.

DeLong

Mr. Papa?

Papa

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

Mr. Jones?

Jones

Yes.

Wolff

Thank you. Motion carries. Mr. and Mrs. Meiring. Good luck with your project.
It looks very nice. Next item on our agenda is Docket # 2020-09-DSV for 324
South 9th Street. Will the petitioner, or Wayne, will you please assist the
petitioner in getting queued up?

DeLong

Yes. Ms. Chavez, are you here?

Chavez

Hi. Good evening everyone.

Page 39 of 45

Zionsville Board of Zoning Appeals
April 1, 2020
DeLong

Good evening.

Wolff

Welcome. Would you please state your name and address for the record?

Chavez

Yes. Absolutely. My name is Alejandra Chavez and this is my husband, Ramiro
De Le Cruz, and we live at 324 South 9th Street here in the Village.

Wolff

Wonderful. And, then would you please describe what’s in front of us now?

Chavez

Yes. Absolutely. A little bit of a story. So, we’re long-time residents of Indiana,
but recently became neighbors here in the Village community, so purchased our
home in May of last year, and in June we decided to make some additions to our
home, and specifically to expand on what was a small deck in our back yard, and
expand that out to make a larger cedar deck, and to make that more of a
welcoming place for our family and friends. Also include an outdoor fireplace.
So, in June of last year, we had two separate contractors that we brought in to get
the job done for us, and spent a lot of time making sure that we had the right
materials, and building upon the existing infrastructure, natural stone and to tie
into our back yard, hopefully the rail trail. The contractors did great work in
terms of the final result, but they didn’t do such a great job in terms of taking a
look at the zoning requirements. So, the contractor that was responsible for the
deck, had submitted for an inspection, or construction permit, and when the
inspector came out to take a look at the deck, they then observed that the already
constructed outdoor fireplace was within the 5-foot side yard setback. So, it was
very disappointing news to us. Surprised as the homeowners that neither one of
them caught that before the construction was in place. So, we are coming to you
after the construction has occurred, and asking for a variance in development
standards so that we can maintain the fireplace that’s already been built. You can
see in the finding of facts that, you know, we don’t see that there is any negative
impact to the neighborhood, or community. The fireplace is, you know,
obviously mainly visible to those maybe on the outskirts on the trail, or our
adjoining neighbor, but overall is no negative impact there, and obviously not
into anybody’s yards or space, and no negative impact in terms of property value.
In fact, we think it will help our own property value, and therefore, those of the
neighbors around us. So, we are very hopeful that this variance will be granted.
Otherwise, you know, what we see as unnecessary hardship will be having to tear
the fireplace down. So, there are details there in the findings of fact, and you’ll
see the staff report, and probably maybe Wayne will address the support that’s
listed there, as well. But, that’s our request and our ask in the petition.

Mundy

You’re on mute, John.

Wolff

Thanks Steve. So, I’ll repeat myself. I would note that you do have a privacy
fence around the rear of the property. Is that correct?

Chavez

That is correct.

Wolff

Okay. And, as you noted, this essentially was an oversight by some contractors,
and no ill will. So, we understand mistakes happen. What questions do my fellow
Board members have for the petitioner? I’m hearing a whole lot of silence. I
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would note to the petitioner that your house is lovely, and I’ve been by the
property many times using the trail behind you, the access trail, and I have never
noticed this particular feature of your home. So, I don’t think it’s intrusive from
my perspective. Any other comments? Wayne, while we’re looking for that, will
you please queue open and see if there are any remonstrators here tonight?
DeLong

I will. I can tell you your list of attendees is shrinking.

Wolff

Perhaps we’re not entertaining enough.

DeLong

I do not see any parties raising their hand to participate in your last petition.

Wolff

Very good. I’ll give it a minute. Otherwise, Wayne, I think we’ll put you on deck
for the staff report.

DeLong

Sounds fine. Thank you.

Jones

So, Wayne, I’ve got a quick question. So, when it comes to side-yard setbacks,
we allow air conditioners and other kind of accessories and appurtenance-type
things to be sitting in those, do we or don’t we?

DeLong

Correct. We do.

Jones

So, this isn’t really part of the structure of the house. Correct?

DeLong

That is correct.

Jones

It does have a foundation on it, I’m sure, so it kind of crosses over the line, but
it’s the same thing with, you know, front steps coming off porches, and all that
kind of stuff, crossing set back lines and that. So, this is not really part of the
structure of the house proper.

DeLong

That is correct.

Wolff

Wayne, why don’t you go ahead with the staff report. Because I have a couple
questions regarding Mr. Jones’s comments.

DeLong

Thank you. And, certainly the crux of staff’s support follows the thinking that
Mr. Jones was outlining. Staff is supportive of the petition as it’s been filed, and
certainly staff is not focused or compelled to review the petition based upon the
errors, or the issues that are at hand. More of revolving around “is this a petition
that staff would have supported if it would have been filed prior to the
construction of the outdoor amenity?” And, this property, as noted, is a unique
piece of property in Zionsville. It has, on the southern border, the amenity to the
Town, which is the pathway system, which, in turn, some parties would look to
create their outdoor living space as far away as possible so they can have a quiet
enjoyment of their outdoor living space themselves. And, certainly that would
seem to be the case that’s here. And so if that type of petition would have been
filed, and someone would be seeking to construct an outdoor fireplace with the
characteristics that have been drawn and proposed here this evening, you know,
staff’s logic would follow what Mr. Jones is outlining: that the ordinance
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supports appurtenances to a home that are laterally supported, and that can
include, and does include, a fire box for a fireplace that does not have a
foundation such as a gas-fed fireplace. And, barring the idea of constructing a
home in the back of this property, and then putting a 2-foot lateral encroachment
into the setback, and that all-conforming, you have what’s in front of you this
evening. Is someone who has taken the time to construct an amenity that is
separating their living space as far away as possible, or a big distance from the
Town’s amenity, and that’s the package that’s been proposed this evening. And
certainly the amenity, the chimney, if it was constructed again, against the home,
and a home was in this location, it would be supported by right, again, as a gas
fireplace, and certainly the aesthetics and the choices that go along with this
selection are very close and in line with if a home was constructed in this
location. Again, that’s the crux of staff’s support for this particular petition, and
I’d be happy to answer any questions.
Wolff

Thank you, Wayne. I guess what I was thinking, and I don’t speak nearly as
articulate as you do, but if you put this same structure and attached it to the
home, in its location, I know there would probably be a little work there, but it
we would not be having a problem, correct?

DeLong

Well, we would have to not, it would not have to have a foundation. It would
have to be a lateral encroachment. You may recall on 6th and Sycamore you had a
petition for a butler’s pantry that was laterally supported off the foundation of the
home, but encroached in front yard setback. But we do. Mr. Jones is correct. Air
conditioner units, window wells, other type of amenities and appurtenances and
service features to a home are allowed by ordinance to encroach into the sideyard setback. It’s very unique that the ordinance does not embrace a chimney.
That is a foundation, as within that package of amenities, or packages of
appurtenances.

Jones

I’ll ask a quick question. So, if somebody is building a home, and the home has a
bump-out for a fireplace, chimney going all the way up, that’s part of the
foundation, part of the structure of the house, that could not go into the 5-foot
setback. Correct?

DeLong

I believe that’s correct. In looking at the list of choices that we have to work
from.

Jones

Yes. But, the over/under is, while this does have a foundation, it is separate from
the house. It is not part of the [inaudible], so it falls under the category of air
conditioners, and steps and that kind of stuff.

DeLong

That’s what staff - -

Jones

--[Inaudible] be approved or allowed.

Evinger

I have a question and that’s more like life safety. Obviously we don’t have,
looking at the drawing here, it doesn’t look like it’s a abutting anything that
would be close to like a shed or a garage or another home, but if something like
this would come up in the future, and it had another structure that was closer to it,
would we have a different take on this?
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DeLong

I think so. I mean, this particular, we mentioned that in the staff report. We talked
about, I think it’s 18 feet, or a little bit greater than 18-foot setback between the
northern land use, but certainly that, I think, each of these evaluated separately.
Certainly, that reduced side-yard setback is concerned just like the first petition
this evening, when we talk about fire-rated construction. Certainly, brick and
mortar is certainly a very strong fire-rated system, but certainly at the end of the
day, this is a fire-based use.

Wolff

And, I would note that you pointed out, you know, the border, or the backyard
border of this property, is a public use. It’s a nice rail trail, which is a benefit to
all of us, but probably not where you want to have your entertaining space for
your family and your guests. You would probably push it closer to your home,
which is essentially what the petitioner has done, and that makes sense to me,
which makes the property unique, in my opinion. Any other comments or
discussion amongst the group? Seeing none. I would entertain a motion. Wait,
one pause. Wayne, will you double check and make sure there are no public
commenters? Just to make sure we’re on the up and up.

DeLong

There are no parties that are seeking to provide comment.

Wolff

Thank you, Wayne. I apologize. I would entertain a motion.

Mundy

I’ll move that Docket, sorry, I just minimized my screen there. I move that
Docket # 2020-09-DSV, development standards variance, to allow for an existing
outdoor fireplace to continue to one, encroach into the required minimum 5-foot
side yard setback as further described in the exhibits to this report in the
residential Village zoning district RV, for the property located at 324 South 9th
Street be approved as filed based on finding of facts.

Wolff

Thank you, Mr. Mundy. Is there a second to that motion?

Evinger

Second.

Wolff

Thank you, Ms. Evinger. Wayne, I’ll turn it over to you for a roll call vote.

DeLong

Thank you. Mr. Papa?

Papa

Yes.

DeLong

Ms. Evinger?

Evinger

Yes.

DeLong

Mr. Mundy?

Mundy

Yes.

DeLong

Mr. Jones?

Jones

Yes.
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DeLong

Mr. Wolff?

Wolff

Yes. Motion carries. Thank you to our petitioners for sticking with us tonight,
and enjoy your fireplace.

Chavez

Thank you very much. Have a great evening.

Wolff

You as well. Moving on to other matters to be considered. Wayne, were the
Docket # 2020-05, the Montessori school. Were those findings of fact provided
to us?

DeLong

The negative findings of fact were distributed. Certainly, if you’re, we can
certainly talk about those tonight. We can talk about those at a different time.
Certainly, we do not have currently a methodology for the signing off on your
findings of fact. We either would need to provide those to you in hard copy, or
certainly secure each one of your electronic signatures to affix to the appropriate
sets of findings.

Wolff

Wayne, is there anything critical on the timing of that at this point?

DeLong

I default to Mr. Chadd. I’m not aware of anything critical.

Chadd

Sorry. I was muted. We’re fine with the timing. They have been distributed. You
can review them. We just need to figure out how to get them signed.

Wolff

Okay. So, if we hesitate for now, and potentially execute this on the May 6
meeting, we’re not impeding anything?

Chadd

We’re good.

Wolff

Okay. Very well. Wayne, any other updates?

DeLong

Look my piles of paper over. You know, I know that Mr. Ball was working with
his clients, or I’m sorry, the clients’ service providers rather, were working
through getting those taken care of, and I do not have any update on Wildwood
Design as to their next steps.

Wolff

Very good. With no other matters to discuss, I would first like to thank both
Wayne for doing double-duty on our meeting tonight, as well as the entire staff
of Zionsville for coordinating this. I know there were some IT people involved in
our meeting tonight, as well, so I appreciate everyone’s efforts. With no other
items to discuss, this meeting is adjourned.
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