Town of Zionsville
1100 West Oak Street, Zionsville, IN 46077
TRANSMITTAL
TO:
Town of Zionsville Board of Zoning Appeals
FROM: Wayne DeLong, Director of Planning and Economic Development
RE:
Materials for consideration: March 3, 2021 Hearing
Enclosed for your information and review are the following:
1.

Board of Zoning Appeals Meeting Agenda

2.

February 3, 2021 Draft Meeting Minutes for review and approval

3.

2020-38A-DSV 21st Amendment – Outlot “I” of Appaloosa Crossing: Request for Withdrawal

4.

2021-04-DSV HBHS Realty, LLC: Request for Withdrawal

5.

Staff Reports and Petitioner’s Packets for your consideration

BZA
MEETING NOTICE AND AGENDA ZIONSVILLE BOARD OF ONING APPEALS
Wednesday, March 3, 2021
6:30 PM (Local Time)
THIS PUBLIC MEETING WILL BE CONDUCTED ELECTRONICALLY PURSUANT TO GOVERNOR ERIC J. HOLCOMB’S EXECUTIVE ORDER
21-05 AND GOVERNOR HOLCOMB’S EXERCISE OF HIS POWERS UNDER INDIANA’S EMERGENCY MANAGEMENT AND DISASTER
LAW, IND. CODE 10-14-3, et seq. ADDITIONAL INFORMATION REGARDING THE MEETING IS PROVIDED IN THE ANNEX PUBLISHED
WITH THIS NOTICE.

Members of the public shall have the right to attend Board of Zoning Appeals Public Meetings via the
following forms of electronic communication:
Please click the link below to join the webinar: https://us02web.zoom.us/j/82918857912
Or join by phone at: 301-715-8592; 312-626-6799; 646-558-8656; 253-215-8782; or 346-248-7799
Webinar ID: 829 1885 7912
Members of the public shall have the option of recording their attendance at Board of Zoning Appeals Public
Meetings via electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov.
The following items are scheduled for consideration:
I.

Pledge of Allegiance

II.

Attendance

III.

Approval of the February 3, 2021 Meeting Minutes

IV.

Continuance or Withdrawal Requests

February 26, 2021

V.

Continued Business
Docket
Number

Address of
Project

Name

2020-34-DSV

D. Wright

9495 400 South

2020-38A-DSV

21st Amendment
- Outlot “I” of
Appaloosa
Crossing

3263 S. U.S. 421

VI.

Petition for Development Standards Variance to provide:
1) For the continued existence of an accessory structure without
a primary structure on the subject lot;
2) For a lot which exceeds the Width to Depth Ratio of 3:1; and
3) For a lot which does not meet the minimum 2 acre
requirement in the Rural Single-family Residential District (R-1).
Petition for Development Standards Variance to deviate from
the required off-street parking ratio on a site located in the Rural
General Business (GB) District and the Michigan Road Overlay
(MRO).

New Business
Docket
Number

Name

Address of
Project

Item to be considered

2021-02-SE

J. Chandler

614 N 1200 East
Sheridan

Petition for Special Exception to allow for an existing residential
building to remain in the Rural Agricultural Zoning District (AG).

614 N 1200 East
Sheridan

Petition for Development Standards Variance, to continue to
allow a single-family residence which:
1) Deviates from the minimum buffer yard setback; and
Petition for Development Standards Variance, to allow for the
construction of an accessory building which:
2) Deviates from the minimum buffer yard setback;
in the Rural Agricultural Zoning District (AG)

290 S 6th Street

Petition for Development Standards variance to allow for a 2nd
story addition to an existing single-family dwelling which:
1) Encroaches into the required minimum 5-foot side yard
setback; and
2) Deviates from the minimum 15-foot aggregate side yard
setback
in the Urban Residential Village Zoning District (R-V).

2021-03-DSV

2021-04-DSV

VII.

Item to be considered

J. Chandler

HBHS Realty,
LLC

Other Matters to be considered:
Docket
Number

Name

Address of
Project

Item to be considered
Unsigned Findings of Fact

Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting.
Respectfully Submitted:
Wayne DeLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

February 26, 2021

ANNEX TO PUBLIC NOTICE FOR THE MARCH 3, 2021 REGULAR MEETING OF THE ZIONSVILLE BOARD OF
ZONING APPEALS
In his Executive Orders 21-05 Governor Eric J. Holcomb has ordered all political subdivisions of the
State of Indiana to limit public gatherings and to implement the Centers for Disease Control and Prevention’s
and the Indiana State Department of Health’s recommended virus mitigation strategies. The Executive Orders
suspend certain requirements for Essential Governmental Functions that facilitate Essential Infrastructure with
respect to public meetings and open door laws, including suspending physical participation requirements by
members of public agency governing bodies and permitting public attendance through electronic means of
communications. As a political subdivision of the State of Indiana, the Zionsville Town Council must comply
with the Executive Orders throughout the duration of the COVID-19 Public Health Emergency.
Members of the public shall have the right to attend Board of Zoning Appeals Public Meetings via the
following forms of electronic communication:
Please click the link below to join the webinar: https://us02web.zoom.us/j/82918857912
Or join by phone at: 301-715-8592; 312-626-6799; 646-558-8656; 253-215-8782; or 346-248-7799
Webinar ID: 829 1885 7912
Members of the public shall have the option of recording their attendance at Board of Zoning Appeals Public
Meetings via electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov.
1. If a member of the public would like to attend a Board of Zoning Appeals Public Meeting, but cannot utilize
any of the access methods described above, please contact Roger Kilmer at rkilmer@zionsville-in.gov or
317-690-6539.
2. The Board of Zoning Appeals will continually revisit and refine the procedures in this Annex to address

public accessibility to Board of Zoning Appeals Public Meetings during the COVID-19 Public Health
Emergency.

3. If you need technical assistance in logging into Zoom for this webinar, please contact: Roger Kilmer,

rkilmer@zionsville-in.gov, or 317-690-6539.

February 26, 2021

Zionsville Board of Zoning Appeals
February 3, 2021
In Attendance: John Wolff, Larry Jones, Steve Mundy, Laura Campins, Chris Lake
Staff attending: Wayne DeLong, Roger Kilmer, Darren Chadd, attorney, Chrissy
Koenig.
A quorum is present.
Wolff

All right, perfect.

Chadd

Before you do that, Wayne or Roger—you guys, I’m having a really, really—

Wolff

Darren is officially frozen.

Jones

Yeah, did he freeze?

Wolff

Well, I think he’s going to go pursue a better internet connection.

Chadd

I’ve got you back now. Yeah, I’m going to have to do that.

Wolff

Okay.

Chadd

Go ahead and get started. I should be back up and in in 10 or 15 minutes, maybe.

Wolff

Great. We’ll see you then.

Chadd

I’ve been kicked out three or four times already.

Wolff

Okay.

Chadd

I’d rather do it now than midstream.

Wolff

Agreed. All right. With that, Wayne, if you’re ready, I’m ready. Okay. Good
evening and welcome to the February 3, 2021 Board of Zoning Appeals meeting.
The first item on our agenda is The Pledge of Allegiance. I will look over
Wayne’s shoulder as I lead us in that.

All

Pledge of Allegiance.

Wolff

Thank you very much. The next item on our agenda is attendance.

DeLong

We’ll call that. Mr. Jones?

Jones

Present.

DeLong

Mrs. Campins?

Campins

Present.

DeLong

Mr. Wolff?

Page 1 of 57

Zionsville Board of Zoning Appeals
February 3, 2021
Wolff

Present.

DeLong

Mr. Mundy?

Mundy

Present.

DeLong

You have a new member present, Mr. Lake.

Lake

Present.

Wolff

Welcome, Mr. Lake.

Lake

Thank you.

Wolff

With that, I believe the next item on our agenda is the new member Oath of
Office? Wayne, can I turn that over to you as well?

DeLong

Yes. Mr. Lake has a copy as well. He’ll just repeat after me while raising right
hands. I, Chris Lake…

Lake

…I, Chris Lake…

DeLong

…do solemnly swear…

Lake

…do solemnly swear…

DeLong

…that I will support The Constitution of the United States of America…

Lake

…that I will support The Constitution of the United States of America…

DeLong

…The Constitution of the State of Indiana…

Lake

…The Constitution of the State of Indiana…

DeLong

…and the ordinances of the Town of Zionsville, Indiana.

Lake

…and the ordinances of the Town of Zionsville, Indiana.

DeLong

I will faithfully, honestly, and impartially discharge…

Lake

I will faithfully, honestly, and impartially discharge…

DeLong

…all of my official duties as a member of the Board of Zoning Appeals…

Lake

…all my official duties as a member of the Board of Zoning Appeals…

DeLong

…for the Town of Zionsville, Indiana…

Lake

…for the Town of Zionsville, Indiana…

DeLong

…without malice and to the best of my skill and ability…
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Lake

…without malice and to the best of my skill and ability…

DeLong

…so help me, God.

Lake

…so help me, God.

DeLong

Very good. Thank you, sir. Welcome.

Wolff

Thank you, Mr. Lake. Thank you, Wayne. Appreciate it. Welcome.

Campins

Welcome aboard.

Lake

Thanks.

Wolff

Mr. Lake, I’m still optimistic that we’re going to get together at some point and
get to meet in person in the Town Hall but I told that to Miss Campins a while
ago and I don’t think that’s ever happened yet either, so.

Campins

Almost been a year.

Wolff

I know. We’ll figure it out. The next item on our agenda is election of officers for
this coming year. Are there any nominations for President?

Jones

I’ll nominate John Wolff.

Mundy

Second.

Campins

Third.

Wolff

Thank you. Are there any other nominations for President? Okay. Hearing none,
we should vote on that. Wayne, can I turn that to you?

DeLong

Yes. Mr. Jones?

Jones

Aye.

DeLong

Miss Campins?

Campins

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.

DeLong

Mr. Wolff?
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Wolff

It’s moot point, but aye. Okay, thank you.

Jones

I thought the best part is we nominated, and he never did accept before we voted
him in.

Wolff

Next item we need to cover is nominations for the Vice President of our board. Is
there any nominations for the Vice President of our board?

Jones

Am I the current Vice President?

Wolff

You are not but I would accept a nomination for you?

Campins

I would second that.

Jones

All right.

Wolff

There’s a nomination for Mr. Jones to be Vice President. Are there any other
nominations for Vice President? Okay. Hearing none, Wayne, let’s turn it over to
you.

DeLong

Good. Mrs. Campins?

Campins

Aye.

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.

DeLong

Mr. Jones?

Jones

Aye.

Wolff

Very good, and congratulations Mr. Jones.

Jones

Thank you very much.

Wolff

The last office we need to elect is Secretary and I would nominate that Wayne
DeLong continue his service to us as Secretary. Are there any other nominations
for Secretary? Hearing none, Wayne, could you do this one more time?

DeLong

Actually, I would just pause here and note that it would be an appointment and so
there would be no need for a vote. I do accept the appointment though, thank
you.
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Wolff

Congratulations on your appointment.

Campins

Yes.

Wolff

I believe that covers our election of officers. The next item on our agenda is the
approval of the January 6, 2021 meeting minutes. With that in mind, Mr. Lake,
you can excuse yourself from this vote because you didn’t participate in that
meeting.

Lake

Yes, I will abstain. Thank you.

Wolff

Thank you. So with that, is there any conversation or discussion amongst the
group about meeting minutes from January 6?

Campins

I was not at that meeting as well.

Wolff

Oh, thank you, Miss Campins. You’re right.

Campins

Yes.

Wolff

It was—Mr. Mundy, Mr. Jones, and I were just having a good time. Steve or
Larry, one of you is going to have to either make a suggestion on a fix for these
minutes or a nomination to approve them as submitted.

Mundy

I move to approve the minutes of the January meeting.

Wolff

Thank you. Mr. Jones, would you second that motion?

Jones

Second.

Wolff

Thank you very much. Wayne, I’ll turn this over to you. There’ll only be three of
us voting on this.

Delong

Yes, go to a roll call of Mr. Wolff?

Wolff

Aye.

Delong

Mr. Mundy?

Mundy

Aye.

Delong

Mr. Jones?

Jones

Aye.

Wolff

Thank you. The meeting minutes are approved. Prior to going to continuance
requests, I would like to make a stop here and if there’s any members of the
public would like to be recognized as participating in the meeting. So, you’re just
going in attendance with the board. If you want to, you can raise your hand
which the lower, kind of middle portion of your screen, you’ll see a little hand
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icon. You can click that and Mr. Kilmer will recognize you as a participant in the
meeting.
Kilmer

I do have a number of hands going up. I’ll give them just a moment to get in.
those in attendance that have raised their hands are John Meyer, Sally Zelonis,
John Towsley, Teresa Knipstein, Janet Martinez, Michael Chapman, Greg M.,
Tim Ochs, Robbie Blackwell, Deborah Meiring, Ryan Traylor, Shelly A., and
Rod Peerman, Alissa Thomas, Felix Rogers, Tim Knoll. Those are all the hands
that have been raised.

Wolff

Very good and thank you. Welcome to all of the members of our public that are
participating in our meeting. Again, prior to going onto continuance requests, I
would also like to make a motion to allow the use of regular mail in lieu of
certified first-class mail. We had made this motion in the past for safety reasons
because of COVID-19. Is—let me rephrase that. Would someone make that
motion?

Mundy

So moved.

Wolff

Thank you, Mr. Mundy. Is there a second to allowing the use of regular mail in
lieu of first-class mail?

Jones

Second.

Lake

Second.

Wolff

Thank you. Thank you. Let’s take a quick roll call vote on that, Wayne, and then
we’ll get onto official business.

DeLong

Yes. We’ll take a roll call vote on that waiver of your rules, just looking for a
vote on. Going to the roll call, Mr. Jones?

Jones

Aye.

DeLong

Mrs. Campins?

Campins

Aye.

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.
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Wolff

Very good. We are now on Agenda Item #6 which is continuance requests. Are
there any petitioners on our agenda tonight who are going to ask for a
continuance, essentially asking for more time to prepare? Roger, do you see any
acknowledgment there? You’re on mute, Mr. Kilmer.

Kilmer

Yes, I promoted Mr. Tim Ochs.

Wolff

Very good.

Ochs

Good afternoon, Members of the Board. Tim Ochs representing the petitioner on
the first item on your agenda which is a continued matter involving parking on
Outlot I in Appaloosa Crossing. We, uh—I just saw the revised architectural
drawings and plan today. That will be submitted to staff, I suspect tomorrow.
Because we haven’t had an opportunity to get the plans in time for them to be
reviewed, we request another continuance to next month. This will be the last
continuance request and it is very possible that this could very well be withdrawn
before the next hearing. With that, I ask for a continuance to next month.

Wolff

Thank you, Mr. Ochs. I want to make a note that next month’s meeting, I should
have in front of me, I believe is on the 3rd.

Campins

Yes.

Wolff

Well, any discussion amongst the group regarding Mr. Ochs request to continue
that petition?

Mundy

I move that Docket #2020-38A-DSV be continued to the March 3 meeting.

Wolff

Thank you, Mr. Mundy. Is there a second to that motion?

Jones

Second.

Wolff

Thank you, Mr. Jones. Wayne, can we do a vote, please?

Mundy

You’re on mute.

DeLong

We are getting a little bit of an echo here so probably the best thing to do is if
you’re not speaking is just to go on mute. I’m not sure what our quality issue is,
it does—it is intermittent. Roll call vote, Mrs. Campins?

Campins

Aye.

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?
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Lake

Aye.

DeLong

Mr. Jones?

Jones

Aye.

Wolff

Thank you. That petition is continued to March 3. We’ll see you next month.
Maybe we won’t actually, we’ll find out. That brings us to Item #7 on our agenda
which is continued business. We just heard the first docket number is continued
to next month which brings us to Docket #2020-42-UV for the property located
at 9100 East 100 North. Could we please promote the petitioner or the
petitioner’s representative?

Kilmer

I’m in the process of promoting the representative Jason Lueking. Mr. Lueking,
if you could please provide your name and address.

Lueking

Yes. Can you hear me okay?

Wolff

We can.

Lueking

Okay. Yeah, my name is Jason Lueking with the law firm of Stoll, Keenon, and
Ogden, 300 North Meridian, Suite 1650, Indianapolis, Indiana.

Wolff

Thank you, Mr. Lueking. Would you please describe what in front of us tonight?

Lueking

Yes. this is a petition for variance of use for an indoor, private, recreational
facility. I represent Vaughn and Patricia Peerman. They own property at 9100
East County Road 100 North in Zionsville. That’s at the southeast corner of US
421 and County Road 100 North. They have 7.84 acres of property includes a
residence and an accessory building. That accessory building includes a full-size
basketball gymnasium, six basketball goals, a scoreboard, and hardwood floors.
There are photos in your packet and they show this is a beautiful first-class
facility. A lot of comments from folks visiting what is known as kind of a
basketball barn say the photos don’t do it justice, and they’re real impressed at
the quality and beauty of this particular facility. The history is that this was built
in approximately 2005. At that time, Boone County zoning issued the building
permit and a gymnasium was constructed and recently paved parking spots were
added to the facility. There are 22 paved parking spots located to the north,
immediately north of the facility. This facility has been used continuously for
training purposes. Now, there’s been two prior owners prior to the Peerman
Family. The Peerman Family purchased this property in August of 2019.
We view this property as essentially a community asset here to Zionsville. It’s
promoting health and fitness in the community, training of youth primarily from
the Zionsville area but also high school, college, even professional athletes in the
nearby communities. This asset was built without any taxpayer dollars. For folks
that move to the area, a lot of comments that they’ll have is there is not a lot of
gymnasium space in the Zionsville area. This facility is taxed separately and has
increased the county and city’s real estate tax base over the years. Our goal
through this variance is to allow our clients to, you know, have the highest and
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best use of this property but in a limited manner. There is a residence here and
also the training of youth in the accessory building will be the uses we see going
forward.
We want to comply with all safety requirements. This variance has and will open
up the facility for health department, code enforcement, and other inspections. In
fact, we’ve had those already. We hired Tim Moehl, who’s going to speak here in
a little bit, structural engineer for code inspections and also safety
recommendation for the facility. He’s filed his report which should also be in
your packet. We also had an inspection by Mr. Joshua Frost, Deputy Fire
Marshall for the Town of Zionsville. He submitted a report to us as well. To
protect and other protections we are going to have for what we view as the folks
that are concerned about this property are several use commitments that we’ve
filed and are willing to sign and record with the property, reduced essentially
dangerous concerns that we feel adjacent property owners have raised. We place
a limit of 20 persons at a time to receive training in this facility. There’s no
bleachers in the facility, you’ll see from the pictures. Spectators are not
necessarily encouraged because it’s not really built for that. It’s built for training
purposes but it’s rare that we have 20 people training at a time. Usually that’s
young kids, first and second graders after school who are kind of in a herd of cats
kind of mentality, better to train them together as one. We always have at least
one adult supervising activities in the facility as well. That’s in the use
commitments. We placed in the use commitments that typically there’s an
average of five persons or less that do this particular training in the facility.
We’ve also put limited hours of operation on the site. My clients live at this
residence and they don’t want any, you know, training to go beyond, you know
before 8 a.m. or even after 9 p.m. in the evening. There will be no leagues, no
tournaments. We’ve received some, you know, knowledge of prior, you know,
3V3 tournaments conducted at the site. That is not anything we want to do and
we put it in use commitments as they are not allowed.
We’ve also said that this property must be owner occupied. With the residence
next door, the residents would supervise all projects and prohibit offensive
activities at the site. Please note this isn’t the owner’s full-time job, running this
particular facility. He’s not looking to make a fortune, just recover basic
operating expenses using the facility. In the report from the staff, we saw that
there was renewal consideration, that could be something that could be
addressed. We’re open. If this variance is granted, it would be granted for a
limited period of time and we have to come back and report to you on the
conditions of the site and what’s happened since the time that this variance has
been granted. The Peerman Family will support a decision that puts a limited
time period on the grant of this variance. I know in the staff report, we have to
address the Comprehensive Plan. A lot of times their hands are tied from the
Comprehensive Plan but we believe that this property and this project is unique.
We’re on the US 421 corridor. This property immediately adjoins US 421. It’s a
main commercial thoroughfare in Zionsville and Boone County. It also joins
County Road 100. That road has been improved and is now a direct link between
421 and the Pacers Training Complex in Grand Park. We’re not completely
isolated here. There are some businesses and quasi-businesses close by along the
421 corridor. You’ll find a veterinary clinic. You’ll find a business that boards
horses, a seamless gutter sales business, Family Creek Vineyards Event Center,
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Interactive Academy, Zionsville Golf Practice Center, and a nearby mobile home
park. All these businesses are right along the 421corridor near the site.
We’ve submitted several letters of support and I believe the staff has received
some as well. We had 36 letters that we submitted and we had a variety of folks
that wrote these particular letters. Some are residents of Zionsville, some are nonresidents. There’s a basketball coach at Zionsville Middle School. There are
teachers at Zionsville and other schools. There are parents. There are professional
business men, other women, and various occupations who wrote these letters.
Even the teenagers and students that have used the facility have wrote letters.
Even some college and professional basketball players have wrote letters in
support of this particular facility. The common themes you’ll find in those letters
is a lack of facilities in Zionsville, other communities have more, this is an asset
to the Zionsville community. The letters also show support of the Peerman
family that they’ve opened their doors to others. They’re allowing folks to pursue
their dreams and improve their skills in a sport that they love. The folks that have
written these letters have not seen any observations in offensive behaviors. If
there were, being the owner is onsite, the owner is going to shut those activities
down.
We’ve had some concerns raised about impact on property values. Our
observations is the property values in this area continue to increase since 2005 or
15 years ago when this was built and in the recent years. This is also a top-class
facility. This isn’t an offensive facility. It’s not something that we believe, like a
mobile home park or tattoo parlor or some sort of packaged convenience store,
that would drive down property values. Also for noise and activity complaints at
the site, while we could install, you know, private and public stables results in
perhaps more noise, more activity and smells from the facility, we believe our
use is a good use for the site. To conclude, we would request approval of the
variance. We believe that would support the highest and best use of the property
in a reasonable manner, encourage youth participation in sports, and also the
continued use of a valuable neighborhood asset. Like I said, I want Tim Moehl, a
structural engineer and associate of my client, to speak next. He’s going to
discuss safety and building code issues for the property.
Wolff

Thank you. Mr. Kilmer, can we get him promoted.

Kilmer

I am promoting Mr. Moehl.

Moehl

Can you hear me?

Wolff

We can hear you, yes.

Moehl

Okay, good. My name is Tim Moehl. I’m the President of Moehl Engineering
Incorporated. It’s located at 99 East 106th Street in Carmel, Indiana. I’m a
licensed structural engineer and code consultant. I was hired by the Peermans to
look and assess the building for compliance with a Class 1 structure. The State of
Indiana defines a Class 1 structure as any structure that is used or occupied by the
public or by employees, by three or more tenants, and site improved that affects
persons with disabilities. So, it’s imperative that this building for the use be
considered a Class 1 structure. We met with Josh Frost with the Zionsville Fire
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Marshall. He came out and looked at the building and gave us some insight into
what he thought possibly would be safety items that could be added to the
building. I’ve put plans together for the building. They’re in the packet, I believe.
There’s three plans. There’s elevations which is A-101 which shows the exterior
of the building and what we—the clouded areas on there show what we intend to
do or what we propose done for the building. A-102 is just a floor plan of the
building. It gives you a general layout of the building and the general size and
dimensions of the building. It also shows the locations of Mr. Frost’s suggestions
and my opinion on bringing this building into a Class 1 type structure. The third
plan is considered a life safety plan. It’s a plan that shows egress from the
building in the case of an emergency. This building is wide open. It’s not an
office building that has interior partition walls where you have to find your way
out. I still recommended to the owners an addition of another exit to avoid
confusion in the time of an emergency. I suggested that we plan another exit on
the north elevation at the east end of the building. This is because when you’re on
the south area of the building against the wall, if there was an emergency, you
might not realize that an exit is directly to the east of where you’re at but if
you’re standing there, you can look. You will always remember the door you
came in but you can look across the building and see that there’s a second exit. I
thought this was an optional item. It’s not required by the building code but it
was just my suggestion. As far as the other items, the doors currently swing
inward and for Class 1 structures, doors have to swing outward for egress. So
they will be reconfigured in an outward swing and panic or bump hardware will
be added to operate the doors. That’s on all three, all two existing exits and the
proposed exit. A suggestion for an ADA compliant grab bar above the toilet in
the bathroom would make the bathroom facilities ADA compliant. Class 1
structures need at least one ADA compliant bathroom.
Mr. Frost is the Zionsville Fire Marshall and he suggested also that the stairs up
to the mezzanine of the interior, the underneath section of the stairs be covered
by Type-1 or Type-x sheet rock, 5/8-inch Type-x sheet rock. That gives it a onehour fire rating which is not required but is a good idea. The owners have
accepted this. Replacing the smoke detector in the mezzanine area was another
suggestion. The building code requires a ceiling height not less than seven feet.
So in the mezzanine area, the ceiling does come down to about 5’6”. So the
mezzanine will be blocked of and walled off so that there’s a minimum of a 7feet ceiling area. The building is non fire-rated construction as it is not required
to have fire-rated construction. The size of the building is 6,800 square feet. It’s
an A-3 occupancy. A-3 is building or occupancy like art galleries, exhibition
halls, libraries, museum types and this is what this building would be considered.
An A-3 structure does not need a sprinkler system according to the Building
Code if it’s less than 12,000 square feet. This building is 6,800 square feet so a
sprinkler system or fire suppression system is not required by the Code for this
occupancy and this size. I think that’s what I’ve got prepared for tonight. If
you’ve looked at the plans and have any questions, I’d be more than happy to
answer any questions.
Wolff

I think I only have one. I’ll certainly turn it over to the board before we go back
to Mr. Lueking. I guess, my question is and—it sounds like your area of expertise
and not mine. This is not, as it sits today, a Class 1 structure, correct?
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Moehl

That’s correct.

Wolff

So it was not built for use or to be occupied by the public?

Moehl

Well, I wasn’t around at that time. Things do get built non-conforming, let’s say.
So, I believe that it probably was built for public, there are just a few minor items
that are needed to change like the door swings. I believe that they’re minor items
and can easily be done to bring this into conforming Class-1 structure.

Wolff

So, and the suggestions you’ve articulated tonight are to get it in line with the
Class-1 structure and to improve safety for the public. Correct?

Moehl

That’s correct.

Wolff

Okay, very good. Do we have any other questions for the engineer on this
project?

Lake

Yeah, I’ve got one, John. Yeah, this is Chris Lake. Tim, if this is not a Class 1
structure today and you’re converting it to a Class 1 structure even though it’s
been operated like that in the past, does the petitioner not have to submit that to
the State of Indiana for review given it’s a change of occupancy, and then meet
all current code standards, such as the energy code, given that they’re changing
the filed use, or unfiled use to an A-3 occupancy which is probably not what it
was intended to be when it was built?

Moehl

No, they’re not changing the actual use of the building. They’re not changing any
structural configuration, any structural numbers aren’t being cut or removed or
modified. It is just basically I’d consider it just fixing errors in the construction of
the building, the original construction, so.

Lake

So, it’s always been a basketball court ever since it was built?

Moehl

That’s right.

Lake

Okay.

Wolff

Thank you. Are they are any other questions for the engineer before we bring Mr.
Lueking back?

Mundy

I have a question. If this was always a basketball court, would it have required
the alterations you’re suggesting to be in conformity with the ordinances?

Moehl

Yes, it should have been built this way. It should have had the door swings out. It
should have had an ADA compliant bathroom. The other items, the suggestions
by the Fire Marshall, are not code requirements, so they aren’t what would have
had to have been done in the original construction of the building. The door
swings are the major item.

Mundy

Would it have required those changes to be made if this was a personal basketball
court used just by the family?
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Moehl

No. Private structure used by family, it wouldn’t have had to have been a Class 1
structure. Class 1 structure is required when it’s open to the public.

Mundy

Thank you.

Jones

Is this area served by sewer or is it all on septic?

Moehl

Well and septic.

Jones

So is the well and septic system designed for a 20-person use on multiple
occasions during the course of the day.

Moehl

Yes.

Jones

Really?

Moehl

One toilet, one sink.

Jones

Septic field?

Moehl

Yes.

Jones

Was designed for what could be a 100-person use on any given day?

Moehl

Yes, in my opinion.

Wolff

Any other questions for the engineer this time? Okay. Thank you for your
presentation. Can we get Mr. Lueking back?

Lueking

I should still be on.

Wolff

There you are, perfect. I’m sure my fellow board members have some questions.
I’ll probably take leadoff on this one. How many hours per week do you feel this
facility will be in use, or hours per day if that’s an easier number? I’m not going
to hold you too accountable but I’m just trying to get a scale of the intensity of
the operation.

Lueking

Yeah, that might be a better question for my client. Can I have Rod Peerman
answer that question?

Wolff

Sure, but why don’t we wait on that one? I’ll get back to that one, and then we’ll
come back to it. Are you or was your customer, or client, excuse me, aware that
this location was cited for the exact same thing prior to their ownership?

Lueking

I don’t believe they had knowledge at that site.

Wolff

Okay. Then, this is something I know you’re going to be qualified for, so we
can—then, we’ll go maybe to your client and see if he can answer the intensity of
use question. As you know, we’re obligated to adhere to the findings of fact. One
of the findings of fact, there’s five that we’re obligated to honor in this particular
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petition, one of them is that there is a hardship for the property. Can you describe
the hardship for the property?
Lueking

Yeah, I would say the hardship is the property recently purchased has about 15
years of use is what we found out, you know, later. Some of that we knew before,
and it’s a facility that has, you know, tens of thousands—could be valued, we
think, up to $300,000 facility that essentially cannot be used for its best use if no
variance is granted. So, that’s one of the backgrounds and reasons why we are
seeking the variance.

Wolff

So, I think the way we’ve always interpreted that is that there should be a
hardship for the property itself. So for example, the property is going to slope to
it or something along those lines. I’m not sure you’ve demonstrated that. You
know, the property could be used as it’s zoned for its intended use today. It
doesn’t have a hardship for its current zoning. So, you’ve created a hardship by
putting a barn on it that has a commercial use to it. You see it differently?

Lueking

Yes, the prior owner’s created the barn back in 2005.

Wolff

Yeah, so the—if the barn wasn’t there, there’s not a hardship.

Lueking

Correct.

Wolff

If they’re not using the barn for a commercial existence, there’s not a hardship.

Lueking

I guess it would be—yeah, the barn would not be used for anything, I guess.

Wolff

A family can certainly use the barn as a recreational barn for themselves, and
there would be no hardship.

Lueking

Yeah, we believe it’s a hardship not to continue to let it be used by the public.

Jones

Wait a minute.

Wolff

Yeah, we’re going to have a lot of people speak to this tonight. I agree, and I
have two kids who play basketball. These are nice facilities, but that doesn’t
make it appropriate for this particular location. With that, I’m going to—I think
we may have some more questions for—should we stick with Mr. Lueking right
now? Larry, it looks like you may have a comment.

Jones

I just want some clarity. If I’m hearing this correctly, you’re saying that a 15-year
violation of zoning is the hardship.

Lueking

We believe, yeah, it’s been allowed. We could argue this is a non-conforming
pre-existing use that was just ignored over the years. We’re not aware of any
prior violations or citations have been issued prior to the one we found out that
was issued to the prior owner a few years ago.

Wolff

Okay. Do we have any questions for—I kind of have one open question which
was kind of the intensity of use. The petitioner’s representative thought maybe
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the petitioner would be best for that. Does anybody have any questions for the
petitioner’s representative right now?
Mundy

I’m not sure who would best answer this but Mr. Lueking, you tend to indicate
that this facility has always been used in the manner which it’s being used now.
Some of the letters of remonstration have indicated that this was done for the kids
of the family. They may have had friends over but there was never a commercial
enterprise going on there in terms of training, practice, or any other form. Can
you answer to that or is that something that—it’s history, I realize, but certainly
the letters have indicated that was its prior use and its use early on.

Lueking

Yes. some of the letters, and I’ve gathered some of the facts from the letters of
support that were sent in that folks trained here, you know, in 2005 and beyond,
would come here all the time to train or frequently to train over the years or the
year and a half that my folks have owned the property. Does that answer your
question?

Mundy

I’m not sure.

Lueking

Yeah, I think Mr. Peerman can speak to that too on some of the knowledge he’s
picked up from the prior owners. There may be people in the audience too that
have a little more history on the training at the facility, and who’s been there,
who’s been training.

Wolff

Is Mr. Peerman available to speak to us tonight?

Lueking

I believe he is.

Wolff

Okay. Let me rephrase that, he’s hired you to do this. Does he want to speak? I
have a couple questions potentially for him.

Peerman

Can you hear me?

Wolff

We can.

Mundy

Yes.

Wolff

Mr. Peerman, would you please state your name and address for the record?

Peerman

Rodney Peerman, 9100 East 100 North, Zionsville, 46077, residence with my
family.

Wolff

Thank you, Mr. Peerman. The question I asked earlier was, and I’m not going to
hold you accountable to this, but I’m trying to get a scope of the intensity of use.
So, how many hours per week would you say that the barn is occupied with
basketball players or trainers or whatever, you know.

Peerman

On an average, there are only—I allow two hours a day from 3:30 to 5:30 where
there are what you’re conceiving as masses which is Zionsville kindergarten
through third grade players that come into the facility. It is utilized three to four
other hours per day on average that there is one to five personnel here. So, you’re
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looking at that type of breakdown. At that, there’s very minimal traffic. There’s
very minimal people. It’s more of a studio at that point than the two hours a day
that we have Zionsville children here.
Wolff

So, two hours a day with kids, three to four kind of more private lessons or oneon-one type of instruction, so approximately six hours a day of use.

Peerman

That is correct.

Wolff

Okay. I believe, Mr. Mundy—I don’t want to put words in his mouth, but I
believe Mr. Mundy was asking, do you have any, understanding that you’re the
property owner for the last maybe couple years, any sense of how the property
was run or what the intensity of use was prior to your ownership?

Peerman

I do. I actually know all prior owners personally. I’ve asked them about it. The
original owners were like myself, the Roberts that wanted some private training,
etc..., and do things of that nature although they had a person by the name of Ed
Schilling and people that were here and a few professional players that
participated. The second or intermediate owners were the ones that I’m living the
sins for because he was here to professionally train, only professionally train not
give to the Zionsville community. He also tried to Air BNB the house so that—
actually, the technical owners did not live here. Then, I heard at some point, they
tried to have weddings and parties and things that were exterior to the facility, of
which none of those I want. I live here. I would never want to the safety of my
family worrying.
It’s an invite-only private type facility. I think there’s some misconception on
what you think when you say public gym. This is not to be a public Gold’s Gym
where you have just people swiping in and out or anything. It’s an invite-only
type of environment. Part of my goal in life is to help and give back to my
Zionsville community. So that’s when you see the traffic. The traffic is first and
third, you know, graders. I’m very much concerned about the safety. So when
they said that there were safety issues, I wanted to make sure that the building
was compliant. I did not realize that doors going in versus going out if I have
people here were a problem. So, I want to fix that... I never even until I was just
blown away from someone saying that this place was cited previously, never
knew that. I know that there’s been hearsay and there’s been stuff but I was never
told Joey Burton or whomever or the Jalins received a $2,500 fine. I know that
this whole noise has gone on and there’s a whole separate subject matter to this
that we have not and aren’t going into at the moment. However, that’s not our
goal. Our goal is to just help the community.
To the other question as well, I’d like to address, which is on the assessment and
the hardship. I personally take a hardship to it because when the assessment of
the house was done and I went to purchase it having no knowledge or
anticipation of making this a commercial facility, was told that it was $250,000
more dollars than what it would be if this structure wasn’t here because of the
facility and everything else. So, I was mis-sold something that I would have
purchased for about $500,000 that I purchased for over $700,000 because of the
fact that it had a class, what I would call a pristine building which you can, well
you can’t see but it’s behind me. So that is a hardship for me that I’m going to
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have to swallow a pill that I purchased something that I was told had an assessed
value of almost $200-300,000 that I now can’t use except now for my child to
play basketball. So, I accept that as a hardship.
Wolff

Yeah, we traditionally haven’t necessarily thought about financial hardships on
those types of acquisitions as actual hardships. The hardship rule is generally
defined as, is there something wrong with the property that prevents you from
using it as it is, as it’s zoned for, let me rephrase that, as it’s zoned for. Our
attorney could probably say it even better than I could. I do have—I want to
follow up with a couple things you said. I lost my train of thought.

Peerman

Just interrupting a bit, and I apologize. When I purchased this house, I purchased
this because my son was involved with sports and I just wanted to have a place
for myself to have a man cave or whatever you want to call it. I did not know at
the time of any thought of this was being used, leveraged, people coming here or
not. I bought the house with no intent. COVID actually brought out the most of
how I could also help with buildings and places and businesses being shut down
and how could I help my community. As a coach of youth, I noticed that
Zionsville did not have the facilities like where I came from in New York City
and/or Fishers in our move when we first came here that had a plethora of places
for children to go to and a safe place for people to be.

Wolff

Okay. Fellow board members, do we have any questions for the petitioner or the
petitioner’s representative or the engineer?

Mundy

Mr. Peerman, you say when you purchased that you had no intention of
commercializing the facility there?

Peerman

Absolutely not. I take a little bit of offense to my neighbors saying that I sent out
a letter that was misleading. When I sent out the letter, my child was playing on a
fifth grade or sixth grade team and their team was practicing here. So, that’s all
that was practicing here was his two teams that would come in here and practice,
then himself. Only during the onset of COVID-19 and everything and when a
friend of mine that was training my son was put out of work and everything else,
we said this would be a facility that could help others because they have no place
to go. So that’s when we thought about—again, it’s not to be commercial but to
recoup. There’s an extensive amount of money that it takes. I mean, the heating
bill alone can be over $1,500 a month just to have it heated. It’s a large facility so
I should be able to recoup those. I’m not looking to be able to make millions of
dollars off of this facility or have traffic impacted. It’s to make back what we
have, but in the offering of the people.

Wolff

Mr. Peerman, have you spoken with—we do, we did receive several letters of
support from all over our community and some other communities. We also
received some letters of remonstration. It’s mostly surrounding your immediate
area. Have you had meetings or spoken with any of these neighbors on this
subject matter?

Pearson

Quite ironically, we’ve attempted numerous times, my next-door neighbor,
though we’ve told the stories of the people and how exciting it has been for my
son to see a famous person in here and get knowledge and skill sets from them.
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They’ve said and agreed to it but then they mention ethnicity [sic] and they don’t
appreciate ethnicity [sic] in this area. I’m not trying to bring that in as a he said or
point out, but it’s ridiculous that what we’re going through with that part of it.
They never come here. I’ve asked them to come in and see the facility. I’ve done
my best to be a part of this community and try to help it. Yeah, we’ve offered to
talk to them. They said that people go on their property so I’ve put cameras
outside to monitor those areas so that there’s no way which, there will be legal
proof that that will show who did it. I mean, the goal—I’m worried about my
family as well so I would never invite someone on this property that would be of
any offense or defenses.
Wolff

So, if I could paraphrase what you said, Mr. Peerman. You feel like you’ve made
a concerted effort to reach out to the neighbors and communicate with them
and—

Peerman

Yes, absolutely. I mean, I’ve spoken to my next-door neighbor who is worried
for his family and everything else. I’m trying to do whatever I can to ensure the
safety of this area. There’s never been a police report and I’m installing and
doing and filing, and whatever I need to do to make a person feel safe. That’s my
goal.

Wolff

Very good. Any other questions for the petitioner, petitioner’s representative, or
the engineer we spoke with?

Campins

Just to clarify, the barn prior to your ownership, was used for the same purpose
that you are using it for? Is that correct?

Peerman

As I’m told and have heard from both the owner and his trainer, the person that I
purchased it from, the Jalins and the Joey Burton trainers, yes. They were fullfledged just wanting to have college and professional people in here and train.

Campins

Personal training?

Peerman

Yes. the original—I’m sorry. I didn’t mean to cut you off, ma’am.

Campins

Oh, that’s okay.

Peerman

The original owners, as well, had Ed Schilling and LaSalle Thompson who works
with numerous things and they were doing it. Their sons were in high school at
the time but LaSalle and others were in here training and doing private training.

Campins

Okay. Have you had a facility like this in the past? Have you ran a facility like
this?

Peerman

I have not ran a facility like this. I’ve been a coach, and I’ve been a technologist.
That’s actually my other passion is to bring my technology and give to the
players as well. I’ve put electronic systems in here to track what they do and help
them be more efficient and proficient in what they do. So, I’m just trying to bring
my subject matter expertise to the game of basketball.

Campins

Okay. Thank you.
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Wolff

Any other questions at this time?

Jones

Mr. Peerman, just to confirm, did you add the 22-car parking lot?

Peerman

No, sir. That was part of my purchase.

Jones

Part of the purchase?

Peerman

It was here. It was existing when I pulled in, so it was part of the purchase. It was
not—

Jones

You purchased the property when?

Peerman

I purchased the property in August of 2019 and took ownership September 6. I
have not made any structural improvements to any of the property.

Wolff

Good discussion. Any other questions?

Campins

Oh, I had one. Is there lighting, like along the road? I know when I drove down
there, is there lighting that lights up the drive that goes towards the barn at all for
safety?

Peerman

I have a, whatever it is, a 400,000-Joule light that can light the parking lot so that
you have sufficient lighting and I have lighting around the area. I’ve refrained
from putting it in the driveway right now because my neighbor has complaints of
lighting. He says that the lights shine in his windows and he’s worried about that
and doesn’t like it. So, we put up—I didn’t. It came with the property as well. He
had asked that point before. So, the previous owners put up a privacy fence to
shield the lighting. I would love to put some lighting out there to make it even
more safe but I’ve refrained from it just because I’m scared he’s going to
complain that there’s lighting.

Campins

Is there signage at all so that—I mean, I know one of the complaints was people
that could not find the barn so they pass it up and go to the next neighbor. Is there
any signage at all—

Peerman

I haven’t put anything—I have not put anything out there because again, not
wanting this to be a, you know, a conglomerate strip mall or anything of that
nature. It’s invite-only. I do know that Google—I’m going to work with them on
getting the GPS locator corrected. Right now, if you type in 9100 sometimes you
go toward the polo farm. So, I’ve had that actual problem because I take care of
my parents as well who live here who are elderly. We’ve had three emergency
ambulance calls from Zionsville and they go to the wrong location. So, I’ve
worked to try to figure out how to get a better pin map so that if you say 9100,
you don’t turn left.

Campins

Okay. Thank you.

Mundy

Mr. Peerman, you’ve said it’s invite-only and the group that’s here, the two
hours, the first through third graders, is that right?
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Peerman

That is correct. That is invite as well.

Mundy

Pardon me?

Peerman

That is invite, though. It’s the first and third grade little Zionsville teams. Then,
there’s technically one other. It’s a fourth-grade team. T.Y. Hilton runs that team
with his son. So, they know and come here too but it’s a team that’s been invited
here.

Mundy

Okay. The others, when you say invite, is this through the school system or
just—how do you source those that you invite?

Peerman

I’m working with the IBA who has Zionsville teams. So, he puts together the
people that live in Zionsville so that they don’t have to travel all the way to
Indianapolis to practice and they practice here.

Mundy

You said an IBA?

Peerman

Indiana Basketball Association.

Mundy

Okay. Thank you.

Peerman

Academy, so.

Wolff

Very good. Any other questions? Okay. I think at this point, we will turn it over
to public comment. Roger, if you want to get ready for that. Prior to us opening
that discussion, I would ask that those members of our public, we would ask you
to please state your name and address for the record to participate in our
conversation. If you did send in a letter of support or remonstration, we do have
it. The staff does a very good job. I have them organized. They categorize them
for us all. So, if you want to just repeat those words, that’s not necessary. We
already have that information as part of our packet. If you have additional content
to add, we certainly, or depth to add to our conversation, we certainly want to
hear that. Once again, please state your name and address for the record, then feel
free to state your thoughts but please be concise. I think this is going to be—this
could be rather lengthy, so I’m going to ask—I may cut you off. If you’re going
to repeat something that somebody’s already said, that’s not necessary. You kind
of just echo those thoughts and say you agree with the previous commenter.
Yeah, so with that, Roger, I will kind of let you lead this.

Kilmer

Thank you. The first hand we have raised is for John Meyer. I’m promoting him
to panelist.

Wolff

Thank you.

Meyer

Hello. My name is John Meyer. I live at 9376 E 100 North Zionsville, Indiana.
Just some points I want to say is, we would like to keep the use for Rural
Equestrian. I’m having trouble pronouncing that, the use it is now. The activity is
growing. We have a big concern if this does get passed that it’s just going to get
bigger and bigger. Allowing 20 cars in and 20 cars out, there’s cars that sit on the
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road, a problem with traffic going in and out. It’s very dangerous on that corner
with 421 and 100 North. We just want to kind of get our neighborhood back. The
original barn as everybody’s discussed was done by the Roberts and was for their
sons and daughter. That was the original use and he wanted them to play
basketball, and he built the gym for that. Since then, it’s become a problem. The
Jalins were cited as well and they decided to sell the property and not mess with
it anymore. I disagree with the owner. He told me he knew ahead of time what all
had happened. So, I feel like the hardship is not on the money thing at all. I don’t
think there is any hardship in this situation at all. So, I would like the board to
deny this.
We don’t want to begin a business, a bunch of businesses out here. We moved
out of the city to get away from that. If Mr. Peerman feels like that is something
that he wants to do then it should probably be done in a certain commercial area.
The barn could be moved. I know it’s expense on that. That’s where we’re at. We
want to have our neighborhood back and not have all this traffic in and out on a
daily basis. There’s some—like you, some said, there’s as much as 60 cars
coming in and out of here, people waiting to get in and out. You can’t get
through on the road because you’ve got people waiting for the other cars to get
out to dump out between the hours of 3:30 to 5:30, as he said. I may be off on the
hours there but it’s—a lot of times, it’s all day 24/7 a majority of the time. It’s
just something that we don’t need in the neighborhood. Thank you.
Wolff

Okay. Thank you, Mr. Meyers. So what I think I heard your concerns were is that
you’re concerned about traffic and also the fact that it may get more and more
intensive use. If we allow this, it may get more excessively used. You are—you
would prefer that the area stay zoned as it is today?

Meyer

Right. There’s a lot of safety issues. A lot of us neighbors have all got hit by
people pulling out in front of us, so there is a big safety concern especially with
the road being paved now. People are driving faster through here. We have
people turn around in the drives all the time or they’ll see us out. They’ll ask
where the basketball facility is as was stated earlier. It’s just annoyance basically.

Wolff

Okay.

Meyer

I’ve been here for 15 years and it’s just—every owner has got worse and worse
on this situation.

Wolff

Mr. Meyer, have you spoken with Mr. Peerman directly about this?

Meyer

Yes, we talked in probably March or April of last year. He said he was just to
use the use for his sixth-grade boy at the time. When March or when COVID, the
state lifted it on May 1, that’s when business increased dramatically. It wasn’t
just sixth graders. We’ve got people driving in and out of there. You’ve got
professional players. You’ve got college players. It really got busy as of May 1.

Wolff

Okay. Thank you very much.

Meyer

Thank you.
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Wolff

Roger, we’ll go back to you.

Kilmer

Thank you. The next individual I’m promoting is Brian Traylor.

Taylor

All right. Sorry, you cut out there. You got me?

Wolff

We do.

Taylor

All right. Good evening. My name’s Brian Traylor. I live at 10319 East 100
North. I am a mile to the east of this property. I want to agree with the staff
report and the staff recommendation for denial on this. There is no hardship. This
property, if the idea of the hardship is the financial one then that’s just a financial
mistake not a hardship on the property. This property has been an ongoing issue.
If the owners as they said were buying it without intention of using it as a
commercial property then going back to not using it as a commercial property
should be no hardship in addition to what they, you know, what they were
already expecting as a primary residence. The idea of the ethnicity is just—I take
offense to that on behalf of all of our neighbors. That’s not it, has nothing to do
with that. I think that’s kind of a cheap shot and not appreciated. So on behalf of
the neighbors, that’s just not the case. We have a good group of people out here
and take great offense to that. So, that’s all I have. Thank you.

Wolff

Mr. Traylor, I think if I could summarize your concerns, your primary concern
was that the hardship was not met in this particular petition?

Traylor

Not met at all. Thank you.

Wolff

Thank you.

Mundy

Can I ask a question here?

Wolff

Certainly.

Mundy

Mr. Traylor, could you comment on any traffic issues that you’ve observed as a
result of the facility there?

Traylor

You know what, my comments would strictly be speculation because I live a
mile to the east like I said. I can’t say exactly where the cars are coming from. I
do know that there are cars. There are cars coming at a high rate of speed. Is it
because of basketball court? I can’t say that it is. It may also be partially just
because our road has been paved in the last year and a half or two years and
that’s caused a little bit more traffic and faster. So, I won’t use the traffic because
being a mile away I can’t directly see the property. I can’t say that that’s
definitely where the cars are coming from.

Mundy

Thank you.

Wolff

Roger, is there anybody else who wants to speak?

Kilmer

Yes, sir. I’m promoting Greg M., no last name provided.
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Wolff

Thank you. Mr. M., are you there? I would also note that while we’re waiting,
someone did write a comment in the chat and we will observe those as well.

Meiring

Can you hear me now or—

Wolff

We can.

Meiring

Okay. Sorry about that.

Wolff

No worries. Could you please state your name and address for the record?

Meiring

Absolutely. Greg Meiring. I’m at 9401 East 100 North. I’m just on the same road
as the Peermans. I agree with Mr. Traylor. I’ve never met him but the whole
thing about ethnicity is just ludicrous, has nothing to do with any such thing. I
also am appalled that that is even brought up. He didn’t experience the traffic—
Mr. Traylor doesn’t experience the traffic that we do because he is on the
opposite side of 421. All the traffic increase or at least the majority of it would be
to the west side of, or to the east side of 421. We do have a lot of traffic. This
used—up until two years ago, this was a gravel road. As you know, 100 is a
small country road. So, it’s just a large increase in traffic that this road was not
made to handle. So, I am concerned about the safety. I have never met Mr.
Peerman. I’m sure he’s a fine gentleman. I have never met him. I have no quarrel
with him. It’s just the whole traffic and I am concerned about decrease in
property values for that reason. That’s pretty much all I have to say.

Wolff

Thank you, sir. So if I could summarize, you are concerned about the traffic and
the safety issues that that may cause as well as if there’s an increase in amount of
traffic and car flow that it may decrease the property values?

Meiring

That is correct.

Wolff

Thank you very much for participating.

Meiring

Thank you.

Wolff

Roger, I’ll turn it back to you.

Kilmer

Okay. We do have a few more hands raised. I would like to note that Mr.
Peerman is one of those hands raised. He would like to have an opportunity after
everyone speaks to address the comments being made. [inaudible].

Wolff

Yes. Mr. Peerman and Mr. Peerman’s representative, we will certainly let you
have the opportunity to speak again after the public portion of this hearing.

Kilmer

So, I’m promoting Deborah Meiring.

Wolff

We can. Would you please state your name and address for the record?

Meiring

I will. Deborah Meiring, 9401 East 100 North Zionsville, Indiana.

Wolff

Thank you. What are your thoughts on this petition?
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Meiring

My concern was the traffic and the numbers of cars that are in the parking lot at
any given time. We have 20 people that come out and 20 people that come in,
and the numbers don’t add up with what Mr. Peerman said. There is many more
cars than would be required for the amount of people he said would be in the
facility.

Wolff

Okay.

Meiring

Our concern also is the number of hours per day that the facility is used. He had
said that he would, he or someone would be able to supervise the people in the
gym. I’d like to understand how that’s going to happen because there are people
in there at all hours of the day and I’m not sure who would be supervising.

Wolff

Okay. Your concern there would be that if there isn’t supervision, it would be a
safety issue or?

Meiring

If there’s no supervision, if someone gets hurt, how is that going to be handled?

Wolff

Okay. We will ask Mr. Peerman. Mr. Peerman will have a chance to speak so I
will be sure to ask him how does he intend to have it supervised. In addition, you
also mentioned that you were concerned about the traffic and you felt that the
traffic was being under represented currently. Is that correct?

Meiring

Correct.

Wolff

Okay. Very good. Thank you for your comments.

Kilmer

At this time, we have one more hand raised. It is Janet Martinez. I would promote
her.

Wolff

Okay. Yeah, please do, thank you.

Martinez

Sorry. I was muted. I’m here.

Wolff

That’s okay.

Martinez

My name’s Janet Martinez. I live at 1041 North US Highway 421. I live on the
north corner of 421 and 100 on the east side right across the street from the
owner. I have a lot of concerns of course, but traffic has been one because
sometimes they will park in the property in the grass. I think that happens when
they have so many cars that people don’t want to wait to get out so they want to
park their cars along the road. I’ve had that happen to me several times. The
traffic is the concern because I’ve walked across my street and people were
pulling out of there and pulling out of there and I can’t my mail. I know the
road’s busy all the time but I’ve been almost hit by someone who’s pulled out
from that side road crossing the street to get my mail. That’s, you know, a big
concern of mine. We’ve lived there 61 years. We’ve had that—not 61 years, we
bought the farm in 1961. My dad bought it and our family has had this farm that
long and we’re very concerned about the value of our property with this facility
going up over there. The idea that our—you know, would you want to build a
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house across the street from this gymnasium? If we had to sell our land for my
mother, you know, to take care of her, would our value drop tremendously? I
believe it would. Also, I don’t think it’s adding any value to our community out
there. I think it is going to hurt our little community and we need things that are
going to, you know, help the area and keep our peaceful country setting the way
it’s been there since 1961 for us.
Wolff

Okay. So what I think I heard you say was you have concerns about traffic and
the safety that comes along with the increased amount of traffic.

Martinez

Yes.

Wolff

Your concerns about the property values and that would someone want to—
would it decrease the property values or would someone be less likely to build a
home across the street from a facility like this

Martinez

Right.

Wolff

To summarize, you’re inclined to keep the zoning as it is to help promote the
community or maintain the community.

Martinez

And maintain the farm as is.

Wolff

Thank you very much for participating.

Martinez

I’m sorry?

Wolff

I said, thank you very much.

Martinez

Oh, thank you.

Kilmer

We have had a couple more hands raised.

Wolff

Yeah, Roger?

Kilmer

Yes.

Wolff

One more moment. I would articulate to all our community members, we’ve had
some people against this particular petition. I did see one comment in the chat. If
you are in favor of this, you are also welcome to speak. Again, please be concise
and don’t repeat the same points over and over but this is not just those who are
against the petition. You may also speak if you are supportive of the petition. So
with that said, Roger, please continue.

Kilmer

Promoting Theresa Knipstein.

Wolff

Miss Knipstein, are you there?

Knipstein

Hello, there. I’m Theresa Knipstein-Meyer. My address is 9376 East 100 North.
We live right next door to the barn that’s asking for the variance tonight. I have
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sent two emails directly to Mr. Wayne DeLong that I believe the board has
already had the chance to see. I’ve made some very—
Wolff

We do have them.

Nepstein

Thank you. I’ve made some very direct points about public versus private uses.
We were originally here in 2005 when the barn was going up as well and we
were very, had a very wonderful opportunity to get to know the Roberts as they
brought their children up into the area of basketball which we loved as well to
watch. It was a personal amenity and as we noted, it was a critical distinction
between the personal and commercial. It was used for limited number, small
traffic pieces and it obviously was not a commercial which is not permitted in
this zoning district. We feel that the town of Zionsville has many individuals with
that personal land use and we were very powerfully excited about it continuing to
stay Equestrian Rural Zoning. You know, we’ve had other examples which the
town of Zionsville has done such an amazing job like the Pearson’s Tennis
Center which I referenced in my email. You know, that was—Tennis acquired
the land. They sought the zoning approval from your board, and that prior to
opening placed its operation near like uses not immediately adjacent to homes.
You know, it’s a really critical facility inside of our town that a facility should be
built where it’s properly zoned like the Pearson Tennis Center.
We feel that the owner has been unable to articulate or demonstrate any true
hardships which has already been communicated. I think it’s likely because he
may have not had the intentions to keep his commitments, and we feel that this is
not being lawfully done. We understand that there is concern of property owners
with this variance getting approved, the activity will increase even more. I have a
concern personally of who’s going to watch these 20 people coming in and out.
How is that monitored if it was to be approved? We have vehicles turning around
like you said in our driveway. We have concern about coming off of 421 and
turning right onto 100. We have a lot of young drivers out here. There is
concerns about the variance violates our covenants and our conditions. Obviously
there’s still concern about the fire and structural pieces that were alluded to
earlier. We feel that there is an increase of waiting traffic now that has increased
since our January meeting that was allowed in contingency of this. We are very,
very concerned and we request that you deny this variance for many reasons but
these are some of those that I hoped you would consider.

Wolff

Thank you. I would note that we did receive your email so we do have that as
part of your record as well. Thank you for your comments.

Knipstein

Thank you.

Kilmer

I’m promoting Michael Chapman.

Wolff

Thank you.

Kilmer

To be a panelist.

Wolff

Are you there?
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Chapman

I’m here.

Wolff

Perfect. There you are. Mr. Chapman, please state your name and address for the
record.

Chapman

I’m Mike Chapman, live in Spring Knoll Preserve. I’ve been in Zionsville since
1987. Grew up on a dairy farm in southwest Indiana. So, I have total, I think,
appreciation for the changes taking place out here on Michigan Road and
concerns that the neighbors have. Having said that, I have a daughter that trains
at that barn out there. She’s AAU basketball and we’ve been all over the middle
section of Indiana for good training. I’ve got to tell you that this is a state-of-theart facility with state-of-the-art trainers that their hearts are in the right place. I
really believe we’re cutting off our nose to spite our face as a community if you
guys don’t look at the bigger value here of what this barn is adding. The
technology that this man has in place is above and beyond anything that we’ve
seen and we’ve been looking for three or four years for this type of training out
there. So, I certainly appreciate having come from a farm and a farming
community the concerns but there should be some way that we can keep this
open for personal training here in Zionsville. We will be so much more
competitive in three to five years, as our teams will be here at the high school, if
we allow this to continue. If we don’t, it’s going to cost us. So we’ve heard a lot
from the neighbors. I know there’s lots of letters that have been written on behalf
of this barn. I’m a little disappointed that we haven’t had more of them step
forward and say something here this evening.

Wolff

Thank you, Mr. Chapman. If I may summarize, you think this is a first-class
facility as well that provides excellent training as well as an asset to our
community.

Chapman

Beyond question. It’s—we’re really—I can’t imagine not allowing this to go
forward. We need this. You have to drive—we drive an hour one way to Finch
Creek just to get good training out there. To have this, something like this, close
to Zionsville, you’re going to increase the competitiveness of this community and
its athletic sports. It’s a mistake to close down this barn.

Wolff

Okay. Thank you, Mr. Chapman. Roger, I’ll turn it back to you.

Kilmer

Hand raised is Greg M. I believe he spoke earlier.

Meiring

I think I’m on. Are you there?

Wolff

We are.

Meiring

I’m sorry about that. Yeah, I just wanted, if I could, if I could get a clarification
on the private use versus commercial use. I’d like for someone on the board to
kind of explain that to me because I don’t fully understand the difference. Then
the other thing I would like to say, on the letters pro and con, who’s in favor and
who’s not in favor, the ones that aren’t in favor are the ones on the immediate
road that get all the adverse effects from it. I have no doubt it’s not a first-class
gymnasium but if you don’t live—if you lived in the area—I guess my question
to you is, would you want to live on the road or right next to that barn because of

Page 27 of 57

Zionsville Board of Zoning Appeals
February 3, 2021
all the adverse effects? Every neighbor that I know of is against it. So, you know,
we have a vested interest because we live in this neighborhood. Those that train
at the gym, get the amenities of the gym but they don’t get the adverse effects of
it. I’d just like to get a clarification on the private versus commercial use. I don’t
really understand that.
Wolff

Thank you for your comments. I will seek that clarification and I might even do it
from our town representatives. They can speak that language better than I can. So
if you hang tight, we will have a staff report here in a few minutes and I will be
sure to ask them that question. So, thank you.

Meiring

Thank you very much.

Wolff

Roger, do we have anyone else looking to speak?

Kilmer

Mr. Wolff, there are no other hands raised. I will remind you though that there
were some comments in the chat. I don’t know if you want those read into the
record or how you want to address those.

Wolff

So, can we—I’m looking at them now. I’m happy to, just for sake of
conversation, I would encourage all of my board members to look at them. Is
there any way we can capture those for the minutes?

Kilmer

Yes, we can do that.

Wolff

Okay, perfect. So if I just went back to them real quickly, there is first Mr. Sloan
that is fully in support of the petition. Then, Mr. Peerman, we’re going to talk to
him in just a moment. Then, Caleb was very in support of the petition as well,
feels like it’s an asset to our community. Then, Mr. Sloan was also concerned or
didn’t think the traffic impact based on the location was that much of an issue.
Okay. If there’s no further comment, I will close that portion of our conversation.
I do have some questions for Mr. Peerman and his representative. Perhaps, now
would be more appropriate for us to have the staff report.

DeLong

Thank you. Staff is happy to provide this information. As the staff report
indicates, staff is not supportive of the petition as it’s been filed. In essence, the
zoning speaks to and supports any level of use that is permissible by ordinance.
That includes a home occupation. That would also include some level of
equestrian activity. These accessory uses that are home occupations are required
to be subordinate to the primary structure which is not the case here. So trying to
put this into the box of a home occupation simply is not possible in terms of the
mere size of the structure. Staff’s non-support of this petition primarily revolves
around the Comprehensive Plan, the zoning for the district, and the fact that your
ordinances allow for occupations and activities like this but when they are
subordinate to the primary use of the property which is residential. There are
certain criteria within the ordinance that a home occupation can operate under.
They are permitted and permissible to be in a detached structure. They are
permitted to have an employee which is a person who is a non-resident. They can
have a certain level of intensity in terms of visitors to the property. When it’s
indoor instruction, the ordinance doesn’t actually put a cap on the number of
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persons that can receive indoor instruction however, the limit on visitors to the
property are no more than two vehicles so that does structure that somewhat.
Again, staff is not supportive of the petition as it’s been filed and certainly happy
to answer any questions. Specific to the question about the commercial aspect of
this that’s been discussed, the definition in the ordinance of “indoor recreational
use” does not quantify or mention the word commercial in terms of compensation
in nature. It’s silent to that activity. It doesn’t, uh, it’s not addressed. Certainly, if
this was a different type of facility and met a different definition then, yes, that
might come into play. The fact that money is being exchanged or some sort of
compensation is potentially happening here is not germane or contained within
the definition. So, I hope that clarity is offered. If there’s additional information,
I’d be happy to dive into it further or certainly the BZA attorney can as well dive
in.
Certainly, I wanted to provide a little clarity on the commercial aspect of the
building. Certainly, Class 1, Class 2 commercial design release issuances, these
are items that are found in Indiana Advisory Code Section 675. It’s been
something that’s been on the books for 30 some odd years or more. Be that as it
may, I mean, I can only suspect that this building just like it’s been described was
originally built as a Class 2 structure. The building code that’s applicable in
terms of commercial buildings was not applied by the county and rightfully so.
This was a building that came through for permitting most likely as a Class 2
structure for personal use, and at some point in time morphed. If it did have a
Class 1 rating, it would have been minimum, have a commercial design release
assigned to it and with it. There would be a stamped set of plans that would exist
potentially if the State would have done that at that time. So there’s a few pieces
of evidence that would have substantiated the Class 1 status and the commercial
design release in the state review. So, a couple different things additional to add
here. Certainly be happy to answer any questions you may have.
Wolff

Any questions for the staff? When we talk about home occupancy in that portion
of our code, could you provide an example? I guess, maybe I’m thinking of like
hairdresser or something along that. Would that be—

DeLong

Certainly, I mean, you could have a profession such as beautician, hairdresser,
accountant, lawyer. It could also be an equestrian sport, firearms training
discharge. These are, I mean, I mentioned equestrian, because it’s a Rural
Equestrian area. That would be a permissible home occupation where a trainer
would come in, offer training to students that are visiting the property under the
employ of the property owner. So that’s an example of an outdoor home
occupation. It’s very routine to see that in Zionsville and certainly Boone County.
Certainly, to your example, a hairdresser, beautician is another example.

Wolff

Thank you, Wayne. Any other questions before we speak with petitioner again?

Lake

Wayne, I have a question. I asked this earlier of Mr. Moehl, but I find it hard to
believe that you can operate as a Class 1 structure without any approval from the
State of Indiana. Going from a Class 2 to a Class 1 structure must require some
sort of approval at the state level because fire and building safety at the state
level approves all Class 1 structures.
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Jones

Chris, I think what’s going on here is that what the petitioner is doing is agreeing
to bring the building up to a Class 1 structure but he’s not saying it’s going to go
through the process of actually generating an architecturally stamped set of
drawings and resubmitting them to the state for a Class 1, for a building permit
for a Class 1 structure. Does that make sense? I mean, yeah, which is—I mean,
it’s nice but I think to your point is, if they had come along to say they were
going to build a basketball training facility and there was going to be a
commercial structure built to a Class 1 nature, they never would have gotten the
permit if the land underneath had been zoned Rural Equestrian. Correct? Am I
right, Wayne?

DeLong

That is correct and certainly a local building permit would be sought to facilitate
the changes that are articulated in the information that’s been provided to you.
Certainly, we would question at that time you know, is what level of State
permitting would be necessary related to the, you know, State building code at
that time.

Lake

Do we know if the neighborhood association—I assume they have a
neighborhood association, they’re in a neighborhood with covenants. Has the
neighborhood association given their opinion on this use? I mean, we’ve heard
from residents but—

DeLong

I’m not personally aware. I don’t know if any staff on this call is aware of that
either.

Lake

I believe their covenants do not allow this either.

Mundy

I would be surprised if there’s a HOA there. I mean, this is a rural setting and
that’s not typical in a rural setting that you have a homeowner’s association with
covenants and restrictions.

Lake

There are covenants with the land and it is deemed a neighborhood. That’s all I
was wondering.

Wolff

Good questions, good discussion. I will certainly ask Mr. Peerman that question.
Any other—while we have staff on the hook, any other questions for staff? Okay.
If not, before we turn it over to the board for discussion, I think we have a couple
pieces of clarification from our petitioner. Roger, would you please promote
petitioner’s representative and/or the petitioner?

Kilmer

I’m promoting both Mr. Lueking and Mr. Peerman.

Lueking

Can you hear me?

Wolff

We can, thank you.

Lueking

I’ll go ahead first. Rod may want to go with some of his comments.

Wolff

Certainly.
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Lueking

The issue on the covenants. We’re aware of the plat. The plat is for a 6-lot
subdivision that was provided to the staff and there are no sets of formal
covenants like you would normally see in a residential type subdivision, very
limited. It does refer to the zoning code in that plat but no restrictions like you’d
see in your typical residential subdivision. As far as no neighbors supporting this
particular project, we did submit the letter from Skylar Freeman and Natasha
Freeman in support. That was in our first set of packet that we submitted. Let’s
see, what was the other question? Lawfully done-we believe we are going
through the lawful process here through the variance proceedings to obtain a
variance for the property. I think I’ll turn it over back to Rod, who I know has
some input here.

Peerman

Yeah, I mean, this started with statements and addressing nothing on the
commercial side but the processes were going on. So, I have attempted to do the
right thing and make this. I’m open to any concessions or things it is. We’re not
trying to make a huge commercial business. If it’s overwhelming, then you
curtail down to, my problem was like, now I forget, Mr. DeLong was speaking
about, as a home studio business. It’s unfortunate that this barn needs upwards of
ten people to be here to produce what it did. So, that’s the only reason that we’re
doing it. We’re trying to make sure that the variance. I’m not really interested in
some conglomerate commercial business. Now, my neighbors think that. A
significant amount of the traffic and to address some of those points, 100 has
become a thoroughfare to get to Westfield and all of the new residents and
everything else and the commercial area that is down there by 31. It was paved
and people are using it as an alternate. When you are working construction on
421, this was the detour. So the amount of traffic going through has increased,
not because of—I mean, even if you constitute 20 cars, that’s 20 cars going to the
first entrance. Now, I do know for a fact and I watch it, for the year and a half
that I’ve owned the property, it is heavily policed and there has not been one
accident on 100, not one. Look through your police records, you’ll notice there’s
never been an accident. So, as far as I know, I’m not increasing traffic. There is a
significant amount of traffic on my property because there are semis doing 60
and 80 miles an hour every day through there. I’m not complaining about that
and 100 has very limited traffic except for people mostly going past me.

`

I do take offense to Brian who commented about this is not a safety issue. The
remonstrance letters that I received talked about personal safety. The two people
that spoke against me tonight talked about they can’t come outside because of the
people on my property, that’s an issue. Why? I do not want safety problems on
my property. I make sure. Everything is invite-only. If you want me to only have
five people come on the property to train, then fine, let’s concede to it and move
on. I feel it’s a misconception on the word commercial. Chris, I’m trying to do
the right thing and put the things in place that weren’t done before me and make
it right. So if it’s got to be a Class 1 to have five people in here, I’m trying to
make it that and do the appropriate properties. So Larry, I’m looking at that. If I
need to put in permits, if I need to do things, that’s why we’re here. I was told by
Mr. Peeples and Kilmer that I needed to do this process so that the people calling
in every few weeks and complaining about people on my property would go
away, put this variance in. I’m not legal, so I hired Jason to help me because it
does not fit in what Mr. DeLong spoke about, two people or one little thing. So,
I’m only trying to make it right and make it legit.
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I’m trying my best to help the community. I know everybody, or my neighbor
feels, I’m not but I’m not the previous owners. I’m not trying to be here just for
NBA and dollars. I really honestly want to help the Zionsville community. If I
have to, I’ll put 25 horses in here or I’ll demo the building because my taxes are
here because of this. I mean, that’s the only thing I’m looking at right now is to
help the community and people. If you only want five, then let’s concede and
let’s do it. If I need a license or I need to permit it, let’s do it but it is a hardship
to me because I did get mis-sold on the fact that the value of the property with
this building on it. It is invite-only so we know who comes and goes so stop the
safety issues. Somebody talked about parking on 100. Since I’ve been here, I
have made sure that no one ever parks out there. Now, granted there may be one
or two that sit on the side to be sure they don’t drive through my grass to get
here. If someone is trying to pull out, it’s only wide enough for one car. If I need
to make it two-wide, then I’ll make it two-wide so that no one’s ever on 100. The
only reason that people even stop out there on 100 is to allow someone to get out
without driving on my grass on a one-wide road.
The value of the properties around here, run a true MLS report. My neighbors
purchased this in 2020 from someone that bought it in ’13 and it was triple in
price. I paid more in one year than the person before me. So, let’s not talk about
property values going down because of a barn. Everyone else here has a barn.
The Roberts, the original owners, that’s actually a misconception on those parts
too because my neighbor knows for a fact that Ed Schilling put this barn, part of
this, in here. My floor is from the 2002 World Games and he had it put in here
for free to offset training dollars. So, they were in here with LaSalle Thompson
and other people during the Roberts tenure, and charging people to train here.
Wolff

Mr. Peerman, there was also a question from one of the remonstrators about how
you plan on supervising those who are here at the facility.

Peerman

That is correct. So, I have a electronic lock that only a few people that are mostly
family members and my trainer, one per se, employee that comes in here and
trains. There are no other trainers allowed in here. There are no… anyone that
would, if you’re calling it revenue, revenue generators or anything. I have Mr.
Blackwell who’s in here and he is here or I am here. There is never training
before 7-8:00 in the morning and there’s never anything past 8-9:00 at night that
is not my family in here enjoying my barn.

Wolff

Okay.

Peerman

So, that should answer that. We are always here. It is a safety, I mean, I’m very
much concerned that, let’s talk of it if you’re saying NBA players in here. If he
was to fall and break his leg, imagine what my insurance would be.

Wolff

Okay.

Peerman

Or a child.

Wolff

What’s that, I’m sorry?
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Peerman

Or a child being in here.

Wolff

Sure.

Peerman

I honestly do, I mean, I can’t say it any other way. It’s a shame that I’m going to
have to demo this building because of the fact that you don’t feel that it’s right to
be an asset for the community. I mean, if I had to, I would love to partnership
officially with Zionsville and say, here, here’s your time for this space and then
allow me to, or my trainer Robert Blackwell to have some sort of a living not
trying to create this commercial environment of millions and millions of dollars.
If it’s 20 cars, let’s take it to 10. Let’s take it to whatever is needed that this
facility can stay in place.

Wolff

Any other questions or comments for the petitioner or the petitioner’s
representative?

Mundy

Mr. Peerman, I was unable to see—I believe you through the chat put up a
comment or two, maybe more. For some reason, mine get truncated so I was not
able to see what you put up there using the chat feature on the—so if it was
something you haven’t—if it was something you’ve already covered, then fine,
disregard. If it’s something you put up and haven’t covered, I was unable to see
it.

Peerman

I was just trying to make sure or ensure that as they were flying through and
asking some questions that I was answering to them and we didn’t forget it
because I do want to answer it. I had comments in there of ethnicity, so I
answered them. I had comments on traffic, so I’m trying to answer them. So
anything that my neighbors feel is in offense, I’m trying to work with them. Like
I said, I put cameras up. I do things. I’m trying. The township told me to put this
variance in to make sure that it was considered in my layman terms legit. I’m not
trying to pull the wool over anyone’s eyes, so I did it and it’s caused this whole
windstorm of commercial blah blah and all of that. So, that’s what it is.

Wolff

Okay, thank you. Roger, I think we’re going to move to the board’s discussion. I
would note that you mentioned that two people have raised their hands. At this
point, we have closed the public portion of the comments. There may be
additional questions for our petitioner, but we have closed the public portion of
the comments. So, let’s move forward to the board discussion.

Jones

Yeah, the issue that always sort of pops up is if this had been kept as a private
use that an individual that lived in the house gave lessons to people that showed
up at the gym he built in his accessory structure, this thing would never have
gotten to this point. Once it started moving over, that there’s a 22-car parking lot
out there, that’s when all the issues start to snowball. Whether it’s parking or
access off of 100. You know, if this facility was truly in a commercially-zoned
location, then the signage, the traffic, the ability to get in and off the streets, the
amount of parking, all that would have been addressed in that issue. The other
thing that always concerns me about this is we’re hearing about how this is such
a great facility and that there’s no others in the area. Well, when you allow things
like this to happen, they undercut the ability of someone trying to do actually a
facility that would meet all the standards. So, as much as everybody’s talking,
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we’re working to the benefit of the community, we’re actually working against it
by allowing things like this to happen because basically it’s taking away from
business from people trying to actually do things correctly. It was interesting
when you were bringing up the comments about NBA players or kids getting hurt
at this facility. It’s probably absolutely correct. A commercial facility would have
commercial insurance and would probably carry the proper amount of liability
coverage for those things.
One of the things that kind of popped up in my head to look into was what are the
actual property taxes on this and how is this property being taxed? Is it being
taxed at the 1% residential rate or the 3% commercial rate? Basically, once again,
what’s happening is, the rest of the Town of Zionsville is subsidizing this
business. So, it just—as much as I appreciate everything Mr. Peerman’s doing
and all the letters of support and how it’s a great thing–at a certain point, it has
grown outside of being a good thing into being just another business operating,
you know, outside of the code and zoning and multiple other violations. So, I
don’t know.
Wolff

Mr. Jones, would you look at this differently if one of the commitments the
petitioner had offered was that he would limit it to private instruction for no more
than 2-3 individuals at a time, or would you think the same of the petition?

Jones

Question is, who enforces that?

Wolff

Yeah, reasonable point. Thank you, Mr. Jones. Any other comments from the
board?

Mundy

I struggle with the application to the point of hardship. Mr. Peerman said he
bought the place with no intention of commercializing it, yet it appears that it is
the hardship is that the cost of maintaining and operating that facility is costly.
Yet I can’t see that that is a hardship as we view hardships for zoning purposes. I
think the people that need to be listened to are the neighbors. They are the ones
that have to live with additional traffic, people in and out. It is not zoned for that
activity. Requesting that we change to allow that activity, I think we’ve—this is
one where we’ve actually seen the effects of it before it gets a chance to come to
the Board of Zoning Appeals. The neighbors don’t like it. I can’t say that the
hardship has been caused by not allowing this change to be made.

Wolff

Thank you, Mr. Mundy. I generally would agree with some of your thoughts. I
think the hardship is a challenge here. The way we traditionally view maybe the
hardship obligation, I don’t think the petitioner has done that in this case. Also,
the number 5, I don’t think it—I think it does interfere with the Comprehensive
Plan. I don’t think it’s consistent with that. The challenge is, this is a beautiful
facility. Mr. Peerman is trying to, as far as we know, as far as we can tell, provide
it to many of our community members and I think that’s a good thing. We have
several letters saying that they support this thing. Maybe even people saying that
we’re picking on Mr. Peerman. That’s not our intent at all. We are obligated to
follow the rules and use the findings of fact. We have zoning ordinances that
benefit all of us in our community. When things get outside of that, we have rules
and procedures to kind of get it back into conformity. So I, you know, generally
think the facility is great. I’m glad that he wants to benefit the community but I
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don’t think it’s appropriate or legal as it doesn’t follow our rules. So, I’m not sure
if we are in a position to move forward with him. That’s my two thoughts. So if
either of our other board members have any thoughts, I’d love to hear them;
otherwise, I’d entertain a motion.
Campins

I just want to add, if Mr.—if he still only owned the property since August of ’19
in a year and a half and it is already increased in activity in that time, you know,
I’m almost—I’m concerned with the growth of that going forward. So, he—I
mean, it must have been known ahead of time going in that he would be using
this facility in this form, so.

Wolff

Yeah, we did have one of the remonstrators state that they were concerned about
the intensity of use and how it may increase. I think that is echoed by your
thoughts as well. Mr. Peerman did say that, you know, he didn’t think that he was
contributing to the traffic and that the traffic was a result of other things. There
probably is an increased amount of traffic whether he’s there or not but there’s, I
mean, the facts are the facts. If there’s 20 cars there or there’s 10 cars there
because of him, then he is increasing the traffic. They got to go left or right out of
his driveway. Most of them are probably going to go left to 421. That is an
increase in traffic. So, I think that is a valid concern from some of our
community members. Any other thoughts?

Jones

This might be a question more for Darren. I just want to confirm something. So,
if this gets denied, they’d have to wait another year to come back before they
could make any other kind of request, correct?

Chadd

Yes. Yeah, there is a wait, I’m pretty sure it’s one year after a denial.

Jones

If the petitioner wanted to ask for a continuance to see if there is some chance to
see if they could come up with a little more solid plan and that would gain some
approval from the neighbors, that’s also at their option, correct?

Chadd

Sure. They could certainly, ask, yep.

Wolff

Mr. Jones, I see where you’re going. We always try to be amendable to helping
everyone, being fair. If you could, could you offer anything that you would be
more in favor of?

Lake

I was actually thinking about this the other day. What if their drive came off of
421 and took all the traffic off of the road to the north altogether? The traffic on
that road from cars cueing to get in and out because it is a one-lane entry drive. If
you move that access drive somehow onto 421 parking on the west side of the
barn instead of the north side of the barn.

Mundy

I’m not an expert at this but I think that would require the State approval for a
curb cut.

Lake

Didn’t say it’d be easy.

Jones

Yeah.
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Mundy

True.

Lake

That’s not the point.

Campins

It’s a thought.

Jones

That’s going to draw a little more scrutiny from the State in terms of the
permitting and the zoning of the property.

Lake

I just—if you had a guy that bought a house to the north and he had an excavator
that he used to dig himself a pond and then he decided to buy six excavators
because he wanted to get into the business and he was taking excavators out there
with trucks all day long, the neighbors would complain that, hey, now that’s a
commercial use. That’s essentially what’s happened here. You know—

Jones

Chris, we’ve previously shut that type of operation down. It was a farmer who
was leasing out some of their property for an excavation property and that’s what
was going on. Now, if that farmer had had six combines out there driving around
in a circle all day, that would have been perfectly fine but then he started crossing
over the line and leasing space out to an excavating company, he was in violation
of his agricultural zoning.

Wolff

We need to move forward one direction or the other. Is there any tangible
ways—I think Mr. Lake offered a potential solution. Another one would be to
severely—I know, I should not—that’s not the appropriate word, to significantly
limit the intensity of use and be very specific about that. Mr. Jones, you
expressed concerns about how do we police that. I don’t have that answer. Board
Members, do we want—well, I’ll leave it up to you.

Lake

You could also simply widen the drive to make it so that cars don’t have to cue to
wait for some cars to come out before other cars can go in. That’s another option
along with limiting traffic count, use count.

Jones

Does the petitioner’s counsel have any input on this?

Wolff

What about the hardship issue? I still don’t think we’ve addressed that
appropriately.

Lake

I do not feel there’s a hardship.

Jones

Yeah, it’s a non-starter. We’ve never really allowed financial considerations or
lack of due diligence on a purchaser’s efforts to be considered a hardship.

Wolff

With that, should we bring the petitioner’s representative forward or do we have
a motion?

Jones

Let’s bring the petitioner’s representative forward one more time to see if he’s
got any input and see what happens.

Wolff

Okay. Very good. Roger, would you please promote Mr. Lueking?
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Kilmer

I will do that. Mr. Peerman is also requesting to move forward also.

Wolff

Okay.

Lueking

Yeah, can you hear me?

Wolff

I can, thank you.

Lueking

I definitely think we would be, you know, we could look at the access from 421
and the expansion of the driveway as a couple options. I don’t know if that gets
us there. The number of users at the facility at a time, that could be something we
look at too as well. That’s really nothing that Mr. Peerman and I have discussed.
So, I’d probably want to get some feedback from him on other types of
possibilities.

Wolff

Okay. I guess to be excessively blunt, I don’t think we have a hardship that we
can adhere to at this point. I’m not saying there isn’t one. I’m saying the one we
have in front of us, I don’t think we can give a vote for this petition. The other
ask is, if you are asking for a continuance, I want to be very specific. The
expectation is that we’ve heard several concerns from neighbors. You know, I
think it’s intensity of use. I think it’s traffic. I think it’s safety. Then, my ask is
the hardship. With more time, we would expect those issues to be addressed.

Lueking

Yeah, those are pretty tough, a tough to road to hoe, really.

Wolff

Well, it’s up to you. We can have a vote now or you can ask for a continuance.

Peerman

If I could ask a question, I was sent down the commercial path by Zionsville.
This whole thing has blossomed from just some concerns with my neighbors and
arguably so to justify this but I’m trying to figure out the home studio, the invite,
the beauty shop parlor. It’s by invite or not invite, by appointment only. If I need
to be at “x”, then I should be allowed to be at some kind of meet in the middle. I
do think the facility is not behooving to have one person but there should be a
limit if it’s five people for a team or something and it’s by appointment only.
What is wrong with that? My neighbor that’s against it said that if it was five or
ten cars, he’d be for it. So, let’s meet where it acceptable or amendable by my
neighbors and get away from this commercial whole nonsense as well or this
becomes a gun range or an equestrian farm. I mean, I’m forced in another
direction, because I don’t need it.

Wolff

Okay. Mr. Peerman, you know, I guess, you’re the boss here. You paid your legal
counsel. So, our ask was, I think, we’ve heard—you’ve heard the concerns but
maybe somehow with traffic, safety, intensity of use, and then in this and it will
fall back on your representative. We do have to adhere to the findings of fact. I
think we have our trouble with the hardship. I don’t think you should use your
monetary loss as a hardship. I think there may be a way of finding one but that’s
not the one you can use. With that, would you like more time to work with your
neighbors and address those issues if possible?

Peerman

I have to at least figure out the correct way of which this should be presented
because if it’s not from a recoup of finance, okay. I should be allowed or people
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should be allowed to come here. Now, if I need to just say, my friends are in here
and it’s free, then that’s what I’ll do but yes, I need—I guess, I need a
continuance because I have to figure out. You’re correct, I mean, I was sold a bill
of goods but now I’ll go a different direction if it is. I’m not interested in making
this a conglomerate commercial facility.
Mundy

You know, if I could say something here, Mr. President. I have not heard
anything that has made me believe that I would change my mind on this when the
hardship would be, it would not be met. That the Comprehensive Plan is effected.
This is not bringing all the constraints down to a point where everybody is happy.
I don’t think you’re going to be able to satisfy that given the zoning that you have
and the hurdle you have to meet it. So, I am not in favor of a continuance.

Wolff

Okay. Mr.—Roger, will you please just put the board back together?

Kilmer

Yes, sir.

Wolff

Okay. Mr. Mundy, I think you raised an interesting point. Your comment is that,
hey, I’m not sure if there is a way to get a petition we can approve. Any other
thoughts? We have two directions to move forward. We can make a motion to
continue this in hopes that the petitioner can find a solution, or we can make a
motion to vote on this petition as it is in front of us.

Lake

I feel like there is some good being done in the facility so I’m in favor of a
continuance. I’d make a motion to continue this.

Wolff

Thank you. Mr. Lake, you are making a motion to continue Docket # 2020-42UV?

Lake

Yes, until the next meeting.

Wolff

I just want to make sure—I want to make sure we have the right timing on it.
Roger, will you only promote Mr. Lueking, please?

Kilmer

Sure.

Wolff

Mr. Lueking, are you there?

Lueking

Yes, it looks like I got promoted.

Wolff

Okay, very good. Quick question, if we do—if this continuance motion passes,
the next meeting is on March 3. Is that an appropriate amount of time? Do you
need more time or is that fine?

Lueking

I would think we need more time. I would think it’s more of a 60-day time frame
to do what we need.

Wolff

One moment. I want to grab my calendar here somewhere. Somebody have one
in front of them.

Lake

Yes.
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Wolff

What is the April date?

Lake

Next, or the 7th.

Wolff

April 7th. Okay. So Mr. Lueking, you would be asking for April 7th.

Lueking

That would be—yeah, that’s fine. Thank you.

Wolff

Thank you.

Jones

I would like to make one more comment before we—

Wolff

Roger, we can go back to the regular board, thank you. Go ahead, Mr. Jones.

Jones

I would—you know, the—I understand Mr. Peerman kind of resists the
commercial label being applied to what he’s doing, his operation. Basically, any
time you have a substantial number of people and you’re collecting a fee for
them being there, it’s a commercial business, just a business. I don’t like at all the
idea of commercial businesses you know working their way into land that is
zoned, you know, Agricultural or the Residential Equestrian that they have here.
One of the things I’m going to want to see or probably ask for and I’m just
putting it out here is some sort of sunset be placed on whatever comes in because
obviously this enterprise has existed out there for numerous years. The problem
with it, what started off as a more or less private individualized basketball kind of
training session morphed over into a commercial enterprise and that’s what’s
causing the concern. Once again, I don’t believe it is a hardship on Mr.
Peerman’s part that he bought a property thinking he was buying something that
was legit and he didn’t. That’s just his own personal lack of due diligence but
with that being said, I’d be looking towards a sunset clause so this thing doesn’t
get passed onto somebody else if things change. Does that make any sense what
I’m saying?

Wolff

It does.

Jones

Okay.

Wolff

It’s consistent with what we’ve done in the past.

DeLong

I do want to draw the board’s attention to petitioner’s counsel pointing out that
they are not available that date of April 7. It appears in your chat.

Wolff

Okay. So it looks like the date after that is May 5.

DeLong

Certainly, if the board was so inclined to grant a continuance tonight, certainly
clarify for the petitioner and certainly Mr. Chadd may need to weigh in as to
what is permissible on the property, the building during this continuance process.
Certainly code enforcement is indeed stayed because the petitioner has filed the
variance. What does that also mean to the occupancy of the building?

Mundy

What’s the status now, Wayne?
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DeLong

I personally, I don’t—I’ve not been on the property recently or at the property
recently. It’s my understanding that activities are continuing. Certainly, that’s not
the best footing a petitioner can give themselves in working with their neighbors,
working with the Board of Zoning Appeals if the activities that are indeed subject
of a variance are continuing. So certainly, that might be another topic for if you
are inclined to entertain a continuance.

Jones

On the other hand, it’s also giving them a 90-day opportunity to maybe see if
they can test out something that might be more palatable to everyone and prove
they can do something.

Mundy

You’re suggesting—yeah. In other words, Larry, you’re saying let them continue
to do what they’re doing?

Jones

Well, I’m saying that they now have a 90-day window, is what they’re asking
for, to come back before us. That also provides them time to actually maybe put
in place—the one time I drove by the property, there was 18 cars in the lot. So, I
firmly believe everything the neighbors are saying is correct. You go on Google
Earth, you can go back a few years and see where they’re parking out on 100. So,
the point of it is during the next 90 days while they’re trying to work through
what might be agreeable and see if they can get support of the neighbors. The
neighbors may just say no and all we’ve done is allow them to operate for 90
more days. They might be able to use that time to come up with a better working
solution for all parties and have something that would be agreeable with the
neighbors and more agreeable to us, and have proven they can abide by same.

Wolff

Mr. Jones, would you please offer what you are more agreeable to?

Jones

All right. I would be agreeable to a 90-day continuance for the petition, whatever
the numbers are—

Wolff

Hang on one second. There was one—okay, let’s do this a different way. There is
a motion on the floor which is a continuance. I asked for clarification on the date
which now is going to be May 5. Is there a second to that motion?

Jones

Second.

Wolff

Thank you. Mr. Jones, would you please add the amendments that you were
thinking to that motion?

Jones

The amendment that I would like to add to the motion is that over the next 90
days the petitioner (1) see if he can come to some sort of accord with the
neighboring people who are remonstrants, (2) demonstrate he can actually adhere
to same, and (3) just be prepared that whatever he comes forth, we’re going to
ask for a sunset clause on it.

Wolff

Okay. Was there another comment there?

Jones

I don’t think so.
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Wolff

You didn’t specifically specify limiting the use to what it’s currently at, did you?

Jones

Correct. I did not.

Wolff

Okay. Would you like to?

Jones

Nope.

Wolff

Okay. Darren, are we on the up and up, right now?

Chadd

Sorry. Yes, you’re good. You’re fine.

Wolff

Okay. There is a motion on the floor. There is a second on that motion. We need
to make a vote. This is to continue the petition to May 5, 2021. Wayne, I guess
we have a motion on the floor, we need to act on it. Will you please do a roll call
vote?

DeLong

Roll call vote, yes. Mr. Lake?

Lake

Aye.

DeLong

Mr. Jones?

Jones

Aye.

DeLong

Mrs. Campins?

Campins

No.

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Nay.

Wolff

Motion carries. This petition will be heard on May, I believe it’s May 5, May
BZA Meeting. Challenging petition. To the petitioner and the petitioner’s
representative, please bring us something better that we can act upon. Thank you.
Next item on our agenda is Docket #2020-45-DSV for the property located
approximately at 10901 East 300 South and 3201 South US 421. Roger, will you
please bring the petitioner’s representative forward?

Kilmer

I’m in the process of promoting Mr. Matt Price representing the petitioner.

Price

Good evening, Mr. President, Members of the Board. My name is Matt Price. I’m
the attorney for the petitioner and their development. With me tonight, I have
three representatives from Neer Development team in addition to myself. Those
are Terry and Larry Neer, who are the owners of Neer Development, along with
our civil engineer Brett Huff. All three of us are available to answer question for
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you this evening. I would like to be able, Roger, to share my screen which I think
I can do by pressing the green button here. Can everyone see that okay?
All

Yes.

Price

Okay. Very good. Well, let me give you just a little bit of overview, maybe a
little bit of background on the Neers themselves. My slides aren’t moving here. I
think they’ve frozen over time here. Let me see if I can fix that. The, uh Terry
and Larry Neer are builder partners with Epcon which makes an empty nester,
active-adult type community product. Low-maintenance homes, these are homes
that each of which are equipped with a courtyard hence the name Courtyards of
Appaloosa. They are very experienced in Zionsville and I know many of you are
familiar with their original project in town which is the Courtyards of Zionsville,
which is just north of the Saint Alphonsus Church. That project has been very
successful, very well-received by the community. 62 total homes, there is one left
for sale now. As part of the approval process for that project, we sought really the
same variance with regard to the front setback as we’re seeking here today,
which is specifically to permit a 20-foot front yard setback. I’ll explain a little bit
about the nature of why that’s necessary and kind of how we find ourselves here
today with respect to this provision in the zoning ordinance.
To give you just a little bit of a view of the streetscape associated with our
project, we proposed to have a 30-foot street from back of curb to back of curb
which is as we’ve done in the original courtyards project. You’ll see kind of as
you‘re looking on the left-hand side, we have a green belt which is where that
tree is located, sidewalk, and then we propose to have a 20-foot minimum
setback to the home from the back edge of the sidewalk. Now, some of the
homes are adjacent to the roadway and are not equipped with a sidewalk. These
are private streets not required to have a sidewalk and for those homes, which I’ll
specifically identify, we’re requesting for the 20-foot setback to apply from the
back of curb to the front of the home. This gives you kind of another vantage
point for what that looks like vis a vis the streetscape. This is an overall plan that
was included in your packets. It’s the—with our application, it’s what’s referred
to in the staff report as Exhibit 4. This is the just over 25-acre area right in here
that comprises the residential portion of Appaloosa Crossing. It’s comprised of a
total of 84 lots. Again, these will be the courtyard-style homes very similar to
what you see in the Courtyards of Zionsville today. The standard–and I’ll talk a
little bit about this although it’s done, it’s treated very well in the staff report–the
standard that’s applicable to properties that are located or zoned under the former
Boone County zoning ordinance with regard to the front setback is this:it’s the
greater of 20 feet from the right of way or 70 feet from the midpoint of the, from
the center line excuse me, of the adjoining road. That’s the word it uses, is
“road.” What the staff report notes is that that standard is not particularly useful
because it’s unclear. What they have surmised that it means is that the 70 foot
from the half right of way or from the center line of the road, probably referred to
situations where a property was abutting an existing right of way as opposed to
being within a modern subdivision like what you see here. So, they’ve supported
the variance really for that reason, the 20 foot being an adequate distance from
the road right of way to the building consistent with the use of the property for
this type of a development. I might also add I’ve got data, if you‘d like to see it.

Page 42 of 57

Zionsville Board of Zoning Appeals
February 3, 2021
I might add that we think this is a very positive land use from the standpoint that
it provides a nice transition from the single-family residential uses to the east,
east being at the bottom of the drawing, and buffers those uses from the
commercial uses along the Michigan Road corridor and 146th Street. We also
believe that it will contribute to overall property values in the area, not detract
from them. The home values that have adjoined the Courtyards of Zionsville
have each enjoyed very significant property appreciation consistent with single
family residential appreciation generally in Zionsville but also on a very robust
fashion meaning that they haven’t missed a step with regard to that appreciation.
So, we believe that there’s some history that the granting of this variance like this
will not in any way adversely affect adjoining property values.
Having just watched the hearing before us, this is not a use variance but
nevertheless we do have a type of hardship present here with regard to the use of
our property that is somewhat unique. That is we have a zoning standard that
establishes a front yard setback, but it does so in a way that applies to every
zoning district that can be developed for residential uses. What I mean by that is
that it’s kind of a one-size fits all approach to the zoning ordinance that we all as
Zionsville residents inherited from Boone County back when we originally
consolidated. It does not seek to distinguish for example between a setback on
Michigan Road from a setback on Second Street. The rest of the Zionsville
ordinance does just that. It adjusts the applicable front yard setback depending on
the nature of the street and the size of the lot and the size of the home as opposed
to kind of this one-size-fits-all approach under the Boone County zoning
ordinance that we inherited which is by its nature vague and by which the town
has previously and in this case, encouraged us to seek a variance in order to apply
really a more appropriate front yard set back consistent with the type of use that’s
being proposed here. I’d like to also just show you some of the sample of the
architecture because I think it also gives you a flavor for what the Neers are
proposing here and shows you some of the differentiation of the front facades.
They’ll be a number of variations. These are not all of them. These are just a few
representative samples. This size of home approximately 25 feet in height so
they’re not two-story homes. You’ll see the varying architectural treatments and
building materials that make up the courtyard homestyle that we’re proposing
here. Terry, Larry, Brett, and I are all available to answer any questions that you
have and we would respectfully request all of the requested front yard setback
variance. Thank you for your time this evening.
Wolff

Thank you, Mr. Price. Also, thank you for addressing the hardship. That is
always the challenging finding of the fact and I think you did it well. Any
questions for our petitioner tonight, petitioner’s representative?

Jones

Matt, the lot sizes we are seeing here, how do those compare with the lot sizes
over in the Arbors?

Price

The Arbors? I’m not sure I know.

Jones

Isn’t the development you’re talking about the one that’s where the streets are
Arbor Way and Cypress, the previous development behind the church?
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Price

Oh, behind the church? Well, they—I’ll tell you they should be virtually
identical. Terry or Larry may be able to chime in. I’ll tell you why is because that
property was zoned R-4 under the Boone County, I say Boone County, the
inherited zoning ordinance from Boone County. With regard to lot frontage and
the depth of those lots, I believe it is nearly identical. Terry just chimed in that
they’re identical.

Jones

Yeah. Didn’t we do that development, though as a PUD?

Price

We did not. It was zoned R-4 and we obtained this variance and then went
through with platting. That was really it.

Jones

All right.

Wolff

Any other questions for the petitioner?

Jones

So this would be what I’d call a zero-lot line type development? Does that—

Price

Yeah, it pretty much, it meets the side and rear set back development standards
for the district which would be the same as the R-4 north of Saint Al’s, but
they’re reasonably close together, yeah. They’re low-maintenance homes. I know
you know this but I’ll give you a little flavor for some of our other board
members. Of the 62 home sites in the Courtyards of Zionsville, there are two
school-aged children in the entire development. Many homeowners are snow
birds, so this time of year, they’re lucky to leave here as I sit in my cold office
right now. So, it’s a relatively low-intensity land use, not kids, you know, 55 and
over type of demographic.

Jones

Then, overall, with the entire Appaloosa development, so will either of the other
entries going out either on Michigan 421 or going out onto 146th or whatever up
there, will either of those have light at them, traffic signals?

Price

Yes. So, I do believe we anticipate a full signal at our main entrance on Michigan
Road. I do not believe, at this time anyway, I suppose there could be some
warrant in the future but our initial traffic studies have not reflected that there
would be a need for a signal off of 146th Street.

Jones

Okay. So—so, one of the things—my only concern with the layout is just the odd
placement of that drive into the neighborhood of whatever we call the 421
entrance being kind of, you know, when you’re doing a left and a right, you
know.

Price

Yeah.

Jones

Is there any reason that can’t be brought up to be more in line. If there’s going to
be a signal out there at 421, that’s going to be the main in and out for the
neighborhood probably.

Price

Actually, the—let me flip back here to something that might help. I’m sorry. I
may have to go back to the beginning and do that again. The—to answer your
question, yeah, we could certainly take a look at that as we go forward. This
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variance, we did the same kind of timing last time with the project which is we
wanted to be able to secure that we could have the 20-foot front yard setback and
then come into the development plan. So, we could actually look at aligning that.
The actual front though of the entire project as far as entrances over here and
we’re anticipating that this is the amenity center, right here, so, that’s where
we’re envisioning the kind of the front of the project being. Although, you know,
that’s just because the orientation or the amenity center is there. We’ve done it
out at Courtyards of Zionsville.
Wolff

There was a comment that it was done intentionally to discourage drive thru
traffic.

Jones

Drive through to where?

Wolff

Yes, exactly what the point is.

Price

Yeah, I suppose just in terms of if you—I apologize for that.

Wolff

If someone cut off Michigan Road and cut in a corner.

Price

Yeah, I think just, I supposed it could be theoretical that if you had somebody
come through here and kind of do one of these, you know, to get if there was
some event at the corner, that kind of thing.

Jones

Yeah, I know, it seems like a—it’s not the shortest of cuts I can see but—

Price

Yeah, it’s not like just cutting off the corner of the lot, that’s for sure. I agree.

Jones

Yeah, I know. I’m just thinking with a, you know, an older clientele, keep it
simple.

Price

Yeah, we can certainly look at that. We are in the early stages of our final
engineering on this. We have not filed anything. We’re waiting to see this
approval this evening hopefully and then allow us to go forward. We can
certainly look at that.

Jones

All right.

Price

We do have an older, we have an older demographic.

Wolff

Any other discussion? If not, Roger, will you please look and see if there’s any
members of our public who wish to speak for or against this petition tonight?

Kilmer

We do have one hand raised and it’s Terry Neer, the petitioner that Mr. Price was
referencing. Let me promote him quickly to see if he has something to add at this
time.

Wolff

Perfect, thank you. Are you there?

Near

Yeah, that was a—that was an error. I meant to hit chat.
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Wolff

Oh, okay.

Near

I’m not very schooled at this.

Wolff

Neither are we, so no problem. Roger, are there any other community members
who wish to speak for or against this petition at this time?

Kilmer

There are no hands raised.

Wolff

Thank you. Wayne, I think that puts you on the hook.

DeLong

Certainly. As the staff indicates, we are supportive of the petition as it’s been
filed. Certainly as Mr. Price indicated, there are a few cases here in town where
we’ve, you know, reviewed the normal setback standard and certainly concluded
that it works great in a meets and bounds county road type of conversation but it
really struggles to work well on a platted subdivision situation especially, when
compared to how we actually require a different style and size of right of way
dedication and even the size of the road itself. I know these will be private streets
but at the end of the day, the fire protection ordinance actually is something that
exists and assists in making the size of roadway that we need to facilitate
movement of the fire apparatus. Certainly, you know, staff again is supportive of
the petition as it’s been filed. Certainly, we do rely on developers, in particular
folks like the Neers that work in a very specific genre of construction, to provide
standards that work best for their clientele. Certainly, as this matter goes through
the Plan Commission, I’m sure the Plan Commission will focus on the sidewalks
and connectivity on both sides of the streets. I believe the Plan Commission will
look to hear how in an empty-nester community, the sidewalks are not something
that is desired for mobility purposes on both sides of the street. Certainly, this is a
topic that has been discussed previously and certainly will be in the future with
other projects. This connectivity conversation though is one that’s very typical in
many communities. Again, staff is supportive of the petition as it’s been filed.
I’m happy to answer any questions.

Wolff

Thank you, Wayne. Any questions for staff?

Mundy

Wayne, and I think Matt also, you mentioned these are private streets so they will
remain private and are they a narrower street than typically found? No?

Price

No. As Wayne was mentioning, one of the things we did during the original
Courtyards of Zionsville and we’re carrying over here is we’re actually building
the streets to the 30-foot width but maintaining them as private so they meet the
town’s desired width but never the less are maintained as private streets. What
we found is is that the wider street is better for our demographic as well as far as
we think a safe roadway. Then, also as you know, from our past lives that you
know Mr. Lance and others have always been concerned that sometimes a private
street gets turned over to the public. That’s not our intention but building it to the
town standard is the way to makes sure that if that were ever done then it’s at
town standard.

Mundy

Thank you.
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Wolff

Any other questions for staff or discussion amongst the group? If not, I would
entertain a motion.

Lake

I move that Docket #2020-45-DSV a petition for development standards variance
to deviate from the required front yard setback to a minimum 20-foot setback for
the single-family residential component of the Appaloosa Crossing project be
approved based upon the findings of fact and based on the staff report and
presentation.

Wolff

Thank you, Mr. Lake. Is there a second to that motion?

Campins

I second.

Wolff

Thank you, Miss Campins. Wayne, I’ll turn it over to you.

DeLong

Certainly. Mr. Jones?

Jones

Aye.

DeLong

Mrs. Campins?

Campins

Aye.

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.

Wolff

Thank you. Motion carries. Good luck, Mr. Price, with your project.

Price

Thank you Mr. President, Members of the Board, having a nice evening.

Wolff

You, as well. Next item on our agenda is new business which brings us to Docket
#2020-46-DSV for the property located at 7980 Royal Avenue. Please bring the
petitioner forward.

Kilmer

I am promoting Mr. Brian Tuohy who is representing the petitioners.

Wolff

Very good.

Tuohy

Great. Mr. President, can you hear me?

Wolff

We can. Would you please state your name and address for the record?
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Tuohy

I will. Good evening, my name is Brian Tuohy. My address is 50 South
Meridian, Indianapolis, Indiana. I’m here this evening representing the
petitioners on case #2020-46-DSV. And thank you to the Members of the BZA
for your time in this long evening in hearing our case.

Wolff

What have you—Mr. Tuohy, what have you brought to us tonight?

Tuohy

It’s not as complicated as your earlier case, I’ll start by saying that.

Wolff

Thank you.

Tuohy

Thank you. Can we share our screen with you which will start off right now? Can
you see that, Members of the Board?

All

Yes.

Tuohy

Good. So, Members of the Board, here with me tonight is Maggie Perez and her
husband Oscar Perez. Miss Perez is a research scientist at Eli Lilly and her
husband works out at the Indianapolis Airport. They live in Eagle’s Nest, a
subdivision. They’ve been Zionsville residents for about 12 years. They bought
this 12-acre site at 7980 Royal Avenue and 7984 Royal Avenue, there’s two
addresses and I’ll get to that in a minute, in September of this year. You see, the
site is at the very west end of Zionsville. It’s actually really close to the
Hendricks County line. On the site, there are two rather old dilapidated houses,
one very dilapidated garage, and one barn in need of significant repair.
The reason we’re here tonight is the Pereze’s would like to remodel both of those
houses, add onto the houses so that they can occupy one and then Miss Perez’s
parents can occupy the other. When they went to get a building permit in
Zionsville, the site is zoned R-2 which only allows for one single-family
residence on one parcel even though on this 12-acre parcel’s there’s been one
home there since about 1946 and another home since about 1969. So, there’s
been two homes on Royal Avenue on this 12-acre parcel for what 70 plus years
on one and 40 some years on the other. Next slide, please. So Members of the
BZA, you can see it’s west of I-65, Royal Avenue, west of Indianapolis Road and
just east of Harmon Avenue. Then, that’s Harmon Avenue at the top kind of lefthand side of that slide. The site is that 12-acre site. Up there, if you look towards
where the word Royal Avenue is, to the left of that, you can see the aerial
photograph of these two structures. I’ll show you a better picture of it in just a
second. So those are the two long existing structures. The one at the left-hand
side, there’s a north-hand side, is the one that’s about from 1946 and the one to
the right is the one from about 1969.
Next slide, please. So, that’s the older of the two structures. As you can see, it’s
not in pristine condition. I’ll leave it at that, but the Pereze’s would like to move
into there from their home in Eagle’s Nest. They’d like to add onto the back of it
to make it a little more livable than the current condition and to renovate the
inside of that. That’s the reason we need the variance tonight. That’s the
hardship. They can’t occupy both of these homes, they can’t add onto them
without a variance because there’s two homes on one lot even though the lot is
almost 13 acres in size. Next slide, please. So that’s the southern view of the
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house I just showed you. Again, you can see, it’s evidence it’s in need of repairs.
Next slide, please. That is the rear side, so that would be the west side of that
home, again pretty tough condition. Next slide, please. That’s the garage that
they would like to renovate to make usable and add onto the back of it as shown
on the site plan. Next slide, please. That’s the home where the parents would live.
It’s about 150 feet plus separated from the home I just showed you. To get you
oriented, Royal Avenue is off to the left, so the front door is out to the left of that
house. That’s a side door there. Next slide, please. That’s the side, the other side,
of that same house. That’s again where the mother and father would reside. Next
slide. That’s the barn which I mentioned as you can see it is also in need of some
repair. Next slide, please. So to get us oriented here, Royal Avenue is up at the
top of that drawing. So that’s looking sort of east and north would be sort of to
the left. What the Pereze’s proposed to do is add onto the back of the north house
and add onto the side of the south house, and add onto the back of the garage. In
order to do that, they need this development standards variance because again, in
the R-2 district, you can only have one primary residence on a lot. There have
been two homes on this lot for, as I said, many, many years, decades.
Next slide, please. So in examining the findings of fact, I don’t believe that
allowing the granting of the variance which will allow them to improve the
residence and occupy them, I don’t think that would cause any kind of injury or
damage. In fact, that will add value to this property. The use or value of the area
adjacent to the property will not be affected substantially in an adverse manner.
While there’s been two homes there for many, many years and this granting of
the variance will allow improvements to be done to those residence, I think that
will increase the value of the site, should increase value to the surrounding area,
and it will allow a capital investment in two long existing dilapidated homes. I
believe that will have a positive impact on the use and values of areas adjacent to
the site. Then, usually the difficult one in variances is whether the strict
application of the zoning ordinance will or will not result in an unnecessary
hardship in the use of the property. Well, this is one of those few cases where it
seems to me, it meets that on almost all elements. The site has long had two
residences and without these variances, those existing residences wouldn’t be
able to be improved and slightly expanded as the Perezes propose to do. So, the
strict application of the zoning ordinance would be an unnecessary hardship
because it would limit their ability to improve and add onto old existing
residences that are in very poor shape. So, I respectfully would suggest that the
three findings of fact are met in this case which is pretty unusual. It’s unusual to
find a 12-acre parcel that’s had two houses on it for that long, and they’ve fallen
in disrepair. Next slide, please.
So the staff I believe supports the variances due to the age of the existing
residence and the acreage. They are supportive of the continued existence of the
two single-family residence on one parcel. We greatly appreciate working with
them. It’s always pleasant to work with Zionsville but it was good to work with
Roger Kilmer in this case. The staff is also supportive of the request to permit the
proposed additions, provided the additions stay within the area shown on the site
plan exhibit and that’s exactly what the Pereze’s plan to do. Next slide.
So, Members of the BZA, again thank you for hearing our case. It’s a 12-acre
site. It has only two residential dwellings and a garage and a barn on it. One
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home was constructed we think about 1946. The other one was about 1969, so it
was 75 and 52 years ago. The petitioners who are Zionsville residents want to
move into the larger northern home and improve it and they want to have a home
for their mother and father in the smaller southern home, and without these
variances they can’t improve and occupy or add onto the residential structures.
The variances would allow for substantial improvements to both structures and
allow for a capital investment in the property. The petitioner agrees that the
variance would only apply to the two existing residences and their proposed
additions as shown on the Exhibit 3 to the staff report. With that, we would of
course try to answer any questions you might have and we respectfully request
the approval of these variances to allow for the renovations to the two long
existing structures. Thank you for your time, Mr. President.
Wolff

Thank you. I thank you for your detailed presentation and calling out the findings
of facts. I do want to call out a couple moments. You saw the staff report and the
staff recommended conditions. Just to articulate them in our conversation as you
had them in your last slide, the staff was recommending a condition based on the
fact that if one of the houses was sold off, that the parcel be split into two, as well
as the staff was supportive of this variance in respect to the existing structures but
if one of the structures were demolished, then it’s no longer supportive. Are those
clear to you?

Tuohy

Yes, sir, and we agree with them.

Wolff

Very good. Very, very good. What other questions do we have for the
petitioners’ representative tonight?

Mundy

Does this also include the improvements to the garage?

Tuohy

Yes, sir.

Mundy

Does it include improvements to the barn?

Tuohy

Yes. They’re not going to add onto the barn, Mr. Mundy. They’re just going to
fix it.

Mundy

Fix it? Okay. Thank you.

Wolff

Any other questions for the petitioner’s representative? Seeing none at this time,
Mr. Kilmer is there anyone from the public who wishes to speak for or against
this petition?

Kilmer

Give them a moment to raise their hand if they choose to. Mr. Wolff, there are no
hands raised.

Wolff

Thank you, Mr. Kilmer. Mr. DeLong, can we turn it over to you for the staff
report?

DeLong

Yes, thank you. Staff is supportive of the petition and certainly as articulated this
evening, there’s a number of factors that are impacting this family’s ability to
move forward with the real estate improvements that they so desire to pursue.
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Certainly, there are some caveats to how to best move forward. Again, staff is
supportive of the petition. I would note and I’m looking at my desk to see if I
have it, I can’t put my hands on it right away but we did have an email come in
from a remonstrator. So, I just want to make sure that’s noted in the record, the
concerns about the development of the property. I don’t know the definition of
what the email was saying as per development versus what the petitioners’ noting
but certainly mentioning it here for the record.
Wolff

Thank you, Wayne. Any questions for staff? Seeing none, any discussion
amongst the group? We lost our momentum after the first petition. If there’s no
discussion amongst the group, I would entertain a motion.

Mundy

I move that Docket #2020-46-DSV a development standard variance to provide
for the continued existence of two existing single-family dwellings on a single
parcel and allowing for additions to the existing dwellings within the area
depicted on the site plan exhibit be approved as presented and recommended by
staff.

Jones

I’ll second.

Wolff

Thank you, Mr. Mundy. Thank you, Mr. Jones. Mr. DeLong, I’ll turn it to you
for a roll call vote.

DeLong

Mrs. Campins?

Campins

Aye

DeLong

Mr. Wolff?

Wolff

Aye.

DeLong

Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.

DeLong

Mr. Jones?

Jones

Aye.

Tuohy

Thank you, Members of the BZA and have a good evening.

Wolff

Thank you, Mr. Tuohy and good luck with your project.

Tuohy

Thank you, sir.
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Wolff

Okay. The next item on our agenda is Docket #2021-01-UV for the property
located at 60 North Main Street. Roger, will you please bring the petitioner
forward?

Kilmer

I am promoting Kayla Trammel.

Trammel

Hello, can you hear me?

Kilmer

Yes, we can. Please introduce yourself and your address, please.

Trammel

Yes. I’m Kayla Trammel and I’m the owner of Radiant Skin located at 60 North
Main Street, Zionsville, Indiana 46077.

Wolff

Thank you, Miss Trammel. Would you please describe the petition in front of us?

Trammel

Yes, I am looking for a petition for a use variance to allow for microblading
services to be added to my existing business located in the Village Business
Zoning District.

Wolff

Why do you need the use variance?

Trammel

So, I am a esthetic and beauty studio. So, I’m a registered nurse and we have a
medical director associated with our practice. So, we’re kind of considered kind
of like a med spa/beauty studio. So, within our kind of business, microblading
services are very common to semi-permanent makeup and we’ve had a lot of
interest with our clients and kind of with 90% of our clientele wanting us to add
this service. So without the, I guess, the kind of what would you say, the variance
located within the Village District, I am unable to do that. So, I’m looking for a
use variance.

Wolff

Very good. Can you—I’m sorry. I didn’t know what this was until, you know, I
looked it up at 2:30. I still don’t know what it is. Would you please describe what
microblading is?

Trammel

Yeah, so microblading is semi-permanent makeup. So, it’s not permanent like
tattooing. It’s not using a gun. What it’s using are just kind of little tiny needles
that deposit pigment into the epidermal layer of the skin. What that does is kind
of give that more kind of semi-permanent makeup like if someone were to shade
in their brows. So that’s a really hot trend that’s going on right now. It’s been
probably a big trend for the last five years and it continues to grow. Then, you
don’t have to do your makeup with your brows and it makes you look like a puttogether person. Within the village, we are a really—so, it lasts about one to three
years. I forgot to mention that, depending on your lifestyle and stuff. That’s when
you come back in for a touch up. So, I’ve been in business for about over three
years. Then, me and my husband reside in Zionsville. So in 2018, we moved up
here and I knew right then and there, I wanted to bring my business up here. So
that’s when we with the help of Tammy Kelley found a space located on Main
Street. At that time, I didn’t really look. I knew I wanted to expand and
eventually offer all these services. At that time, I wasn’t ready quite yet. So, I
never really knew kind of like the, what would you say, the zoning within
Zionsville. So then when that time came where we started getting a lot of
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requests and wanting to offer that service, that’s when I kind of started looking
into it and then came to you guys.
Wolff

Very good. As I look at the use variance in your findings of fact, really what I
think that we’ve touched on is just new technology that maybe that our current
zoning didn’t necessarily think about or address.

Trammel

Yeah.

Wolff

That’s one interpretation of it. This is a little bit out of my purview, but is this—
is there some sort of medical requirements or like licensing or training that you
have to do to provide this service?

Trammel

So what we just need is we need to contact the Boone County Health Department
and the Indiana State Department of Health just to have, you’ve got, I guess, the
Boone County Health Department come and survey the area just to make sure we
have like a sink within the area, that Kate who would be the person doing it, has
designated sharp containers, her room kind of fits the standards and the needs.
Then, Kate, I would put her through–the only training she would need, well
besides her aesthetic license in the State of Indiana is to do OSHA training which
is blood borne pathogens just to make sure, you know, she’s up to date training
on that with how to dispose of stuff, how to properly sanitize things and stuff like
that. Then, other than that, it’s just working underneath our business license.

Wolff

Okay. To be abundantly clear, we don’t do anything with the health department
or Boone County. So, whatever permits and training and certification you need,
that will certainly be outside of this board.

Trammel

Yep, yep, yep. I already—so, how I kind of—I already reached out to them prior
and they said once you, if you guys gave the approval, then that’s all they would
need to know because it’s not properly zoned. So, then that’s what I would bring
if, you know, whatever. If you guys approve, I would take that to them and then
that would be all with the Boone County Health Department.

Wolff

Very good. One thing I would note is that when we have these types of situations
that are in front of us, we are often dealing with things that we don’t necessarily
know what it’s going to look like in four or five years, or three years or
tomorrow.

Trammel

Yep.

Wolff

In the staff report which I know you saw, it was proposed that potentially a
timeline be put onto it. The intent of this is not that we restrict your business or
rather that we give the town the opportunity to say, yep, this was exactly what we
thought it was and it was a good idea, and Miss Trammel’s a good community
member and let’s just keep going forward, she’s great. Or it says, you know,
wait, this has turned into a problem and now we have to go back and readdress it.
So if we talk about the concept of a timeline, do you think –what do you think is
an appropriate timeline for you to start this business or start this service line or
whatever you want to call it and allow you to establish some clientele and report
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and for us to come back in and check and make sure that it is what we thought it
was?
Trammel

I mean, I would say like six months to a year because that would be people
getting their touch ups, because there’s touch ups that are required about six to
eight weeks out. Then, I mean, just to then get established but I think that would
be a good timeline.

Wolff

Okay. Well, let me be even more nice than that.

Trammel

Yeah.

Wolff

You’re going to have to come back and see us and I don’t think you want to do
that and we don’t want to fill up the town’s schedule. So what if we say, like it
would be maybe two to three years. Would three years be a perfect timeline?

Trammel

Oh, yeah. That’s perfect for me.

Wolff

I’ll ask my fellow board members and see what their thoughts are on that. I think
we would like to put a timeline on this just to make sure we know what we’re
getting into. Okay, very good.

Trammel

That sounds good.

Wolff

With that, any questions from my fellow board members to the petitioner
tonight? Mr. Jones, I’m assuming you’re a micro-blading expert.

Jones

Oh, yeah. I fill in often. I prefer blues in my eyes. I need to update and I do my
lips in a ruby red.

Trammel

Well, if you need a touch up, you know where to find me.

Wolff

All kidding aside, any questions for the petitioner tonight?

Jones

Pretty straight forward.

Wolff

Yep. Hearing none, are there any remonstrators from our people who would like
to speak for this petition in our community?

Kilmer

Mr. Wolff, there are no hands raised.

Wolff

Very good. Mr. Kilmer, thank you. Wayne, that leaves it to you for your microblading expertise.

DeLong

Uniquely, I could hear some as well. I won’t get into that in the front here. So
with this petition, staff is supportive of the petition as it’s been filed. You know,
the idea of the sunset clause, yes, that is your standard language; however, staff
can echo the point that we have as well been contacted for years about the why is
this not a part of your zoning ordinance. It’s because we have a standard related
to tattooing and we don’t regulate and differentiate how that message is
articulated so to speak. This is a great conversation here and certainly we would
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actually encourage as we work though the year long, 14-month process to update
our zoning code that we actually include microblading as a part of the services
that are allowed in the Village Busines District, basically semi-permanent
tattooing, semi-permanent makeup if you will. Certainly, you could articulate a
timeline that’s been agreed to and certainly sounds fine. Certainly, I would add a
caveat to that if at such time that the use is permitted by right in the district such
a check-in is not required. Certainly, yes, I do own a hair salon currently in a
different community therefore I’m not regulating it as well. Certainly, I’ve had
this industry within my business from time to time. So, I am personally aware of
the talents that are required and necessary for micro-blading. With all that said,
staff is recommending approval as the petition has been filed and certainly
subject to any sunset clause and I’d be happy to answer any questions.
Wolff

Thank you, Wayne. I just want to repeat what I think you said which was that if
we do put a sunset clause on this particular petition but then later on our code
gets changed so that this would be allowed, we don’t need to go back to that
sunset clause.

DeLong

That would be staff’s suggestion, yes.

Wolff

Very good. I think you also articulated what I was trying to say earlier which was
the fact that our code doesn’t necessarily reflect this newer technology of
microblading which isn’t necessarily tattooing. I know, I think those are two
different things and I think that we’ve articulated that here in our conversation.
Any questions for staff?

Jones

Just I want to make sure I heard that correct. When we ask for a three-year
sunset, that means in three years we can come back and kind of re-up the
petitioner. If we change the zoning and then they don’t need anything, right?

DeLong

That would be correct.

Wolff

That’s what staff is proposing.

Jones

As part of our motion, we don’t really need to call that out but in our sunset
language? Did that make sense?

Wolff

So Mr. Jones, I would say that the proposed motion based on the findings of facts
as presented would articulate that point.

Jones

Okay.

Wolff

Any other discussion amongst the group?

Mundy

I guess from that I know nothing about this either or knew nothing about it, but
what I’ve learned from my wife and she didn’t know it either, she Googled it.
I’m not sure that there’s even a need to put in a sunset. It doesn’t sound to me
like the ordinances that are in other communities would require that. It doesn’t
sound to me like it’s the sort of thing that we would need to do that with but it
probably won’t hurt. At the same time, I’m not sure that it’s necessary.
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Good point, Mr. Mundy. I would be amendable to that conversation as well. Any
other discussion amongst the group? If not, I would entertain a motion.

Campins

I move that Docket #2021-01-UV a use variance to allow for microblading
services as permitted uses in the Village Business Zoning District VBD at 60
North Main Street be approved as filed based upon the findings of fact as
presented. Do we want to add the sunset clause to that?

Wolff

I defer to you.

Campins

I don’t think it’s needed.

Wolff

Very good.

Mundy

I’ll second that.

Wolff

Is there a second to that motion?

Lake

Second.

Mundy

Second.

Wolff

I think I saw Mr. Lake first. Thank you, Mr. Lake for the second. Wayne, I will
turn it over to you.

DeLong

Certainly. Mr. Mundy?

Mundy

Aye.

DeLong

Mr. Lake?

Lake

Aye.

DeLong

Mr. Jones?

Jones

Aye.

DeLong

Mrs. Campins?

Campins

Aye.

DeLong

Mr. Wolff?

Wolff

Aye. Mrs. Trammel, good luck with your new product line.

Trammel

Thank you so much, you guys. I am so thankful to be a part of this community.

Wolff

Thank you, and have a good one.

Trammel

Thank you, too.
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Next item on our agenda is other matters to be considered. Wayne or staff, do we
have anything that we need to discuss?

DeLong

I’m not aware of anything, just except us providing methods to get some
signatures on some findings of fact. Have that on our radar as something to do.

Wolff

Okay. When you have all your free time to work on that. Okay. With no other
matters, Mr. Lake, welcome to our group. Glad to have you. Thank you for your
participation. With nothing else, this meeting is adjourned, and we’ll see you in a
month.
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Petition Number:

2020-34-DSV

Subject Site Address:

9495 E. 400 South

Petitioner:

David Wright

Representative:

David Wright

Request:

Petition for Development Standards Variance to provide:
A. For the continued existence of an accessory structure without a primary
structure on the subject lot;
B. For a lot which exceeds the Width to Depth Ratio of 3:1; and
C. For a lot which does not meet the minimum 2-acre requirement in the Rural
Single-family Residential District (R-1).

Current Zoning:

Low-Density Single-Family Residential Zoning District (R1)

Current Land Use:

Single-family Residential

Approximate Acreage: 1.63 acres
Zoning History:

The parcel was consolidated into the Town of Zionsville’s jurisdiction in 2010. No
prior petitions are known.
August 2020 Zoning Enforcement (placement of an accessory structure without a
primary structure; not permitted by Zoning).
Outcome: filing of a Development Standards Variance petition.

Exhibits:

Exhibit 1 – Staff Report
Exhibit 2 – Aerial Location Map
Exhibit 3 – Petitioner’s Boundary Survey and Existing Conditions
Exhibit 4 – Photo of recently added accessory building
Exhibit 5 – Petitioner’s Findings of Fact

Staff Presenter:

Wayne DeLong, AICP, CPM
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Exhibit 1
Petition #2020-34-DSV

PETITION HISTORY
This petition will receive a public hearing at the March 3, 2021 Board of Zoning Appeals meeting. This
petition is the result of a zoning enforcement action.
PROPERTY HISTORY
The property is a lot of approximately 1.63 acres and was purchased by the Petitioner in February 2011
(Exhibit 2). Prior to the Petitioner acquiring the property, the site had been improved with one (1) singlefamily dwelling and at least three (3) detached accessory buildings. In early 2010, based on the review of
historical aerial photos as well as the boundary survey submitted with the Petitioner’s filing (Exhibit 3), it
is clear that the single-family dwelling was removed prior to acquisition of the property by the current
owner.
The remaining improvements on the property, at acquisition, included:
240 square foot “Poultry” building
140 square foot accessory building
56 square foot “lean-to”
Some time between 2011 and 2017, the 140 square foot accessory building was removed form the
property.
In July 2020, the Petitioner added a new 12’ x 20’ (240 sq. ft.) storage building without a building permit
(Exhibit 4). The Petitioner was contacted by the Town Staff and informed that the placement of
additional accessory building was not permitted without a primary structure on the property. The
Petitioner was instructed to either remove the accessory building or seek relief from the Board of Zoning
Appeals related to the deviation from the Zoning Ordinance.
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS
The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards
of the Zionsville Zoning Ordinance. A variance from development standards may be approved only upon
written determination that:
(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:
(b) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner:
(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the
use of the property:
The Petitioner’s Proposed Findings of Facts are attached for the Board of Zoning Appeal’s consideration
(Exhibit 5).
ANALYSIS
The 1.63-acre parcel is currently improved with various accessory buildings as outlined earlier in this
report, but no primary structure. The addition of the new 240 sq. ft. accessory building to site cannot
occur absent compliance with the Town’s development standards of the Low-Density Single-Family
Residential Zoning District (R1). In total, the site requires approval of three Development Standards
Variances:
Zionsville Board of Zoning Appeals
March 3, 2021
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A. For the continued existence of an accessory structure without a primary structure on the subject
lot;
B. For a lot which exceeds the Width to Depth Ratio of 3:1; and
C. For a lot which does not meet the minimum 2-acre requirement in the Rural Single-family
Residential District (R-1).
Uniquely, all characteristics or factors having a significant influence on the petition either existed prior to
consolidation of the property into the Town of Zionsville and/or existed prior to the current owner
acquiring the property. Further, the Town’s Zoning Ordinance supports the 1.63-acre site as a NonConforming parcel in term of area (acreage). While the Zoning Ordinance expressly supports the
continued existence of the 1.63-acre parcel in terms of area, addressing the non-conformity in the form
of a variance, in tandem with the other matters, does not reduce the validity of the Non-Conforming
status as outlined in the Zoning Ordinance.
VARIANCE REQUESTS:
Variance “A”: For the continued existence of an accessory structure without a primary structure on the
subject lot. Section 194.097 of the Zoning Ordinance establishes the development standards for Rural
Properties within the jurisdiction. Included in this Section are the standards for Accessory Structures.
Applicable to this Variance Request, the Section states “Accessory structures shall not be erected prior to
the primary structure, except structures which classify as farm buildings, as stated under the definitions
section of this chapter.”
While the site did have a primary structure (residence) on the site prior to 2011, one does not exist on
the site now, and, therefore, an Accessory Structure cannot be added to or placed on the site. The
Petitioner has indicated an intention to construct a residence on the site at some time in the future but is
not in a position to commit to a specified date. Further, the Petitioner has offered, as documented in the
attached Findings of Fact (Exhibit 5) to remove a commensurate amount of existing accessory structure in
the event a variance supporting the placement of a new 240 square foot accessory structure on the
property is approved by the Board of Zoning Appeals.
Generally speaking, Staff is supportive of petitions that take actions to reduce the impact of nonconformities. In this specific case, mandating a schedule to which a single-family dwelling would be
constructed as to fully address the non-conforming status of the existing and proposed deviations could
be a condition of any grant by the Board of Zoning Appeals. Past petitions seeking to address similar
characteristics outlined in the current filing have been required to conform to similar stipulations.
However, the fact that the property has existed for nearly 20 years without the benefit of a primary while
being improved with accessory buildings, in the opinion of Staff, is an additional factor for consideration.
Variance “B”: For a lot which exceeds the Width to Depth Ratio of 3:1. Section 194.082 of the Zoning
Ordinance establishes the Authorized Uses and Requirements for Rural Zoning Districts within the
jurisdiction. Included in this Section is Table 3 identifying the Residential Uses and Requirements for
Single-family Uses. Applicable to this Variance Request, the Table identifies a Lot Width to Depth Ratio of
3:1. Following this requirement is the parenthetical definition “All newly created residential lots in all the
above zoning districts, will not establish a lot depth which is 3 times greater than the lot width.”
While the Zoning Ordinance does not expressly address lot depth as a Non-Conformity that can be
supported by right as the Ordinance limits its support of Non-Conforming Lots of Record to “area” and
width”, it is reasonable, in the opinion of Staff, to be supportive of the established depth of the property
that is the subject of this petition request.
Zionsville Board of Zoning Appeals
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Variance “C”: For a lot which does not meet the minimum 2-acre requirement in the Rural Single-family
Residential District (R-1). Section 194.082 of the Zoning Ordinance establishes the Authorized Uses and
Requirements for Rural Zoning Districts within the jurisdiction. Included in this Section is Table 3
identifying the Residential Uses and Requirements for Single-family Uses. Applicable to this Variance
Request, the Table identifies a Minimum Requirement of 2.0 acres for sites on well/septic.
Based upon Staff research, this lot has existed in its current configuration since at least 1998 and is
considered Non-Conforming. While this subject site is not a “newly created residential lot,” Staff is
recommending this Variance to ensure that future residential development could occur on the existing
site as long as the future residential development would still comply with other development standards.
As a part of the review process, Staff examines the established development pattern found in the
immediate area to the subject site in an attempt to identify similarly situated properties enjoying similar
deviations. While the current Zoning Ordinance requires such restrictions, a review of the development
pattern found in the immediate area finds nearby home sites and improvements to the home sites which
enjoy similar configurations which are not supported by the current Zoning Ordinance. Additionally, the
location of the recently added accessory building does comply with the minimum side yard setback
requirements of the district.
SUMMARY OF REVIEW:
The three (3) variance requests, in the opinion of Staff, each constitute a reasonable deviation from the
Zoning Ordinance in tandem with the appropriate Zoning Commitments being offered to the Board of
Zoning Appeals. Specifically speaking, given the location and size of the Lot of Record, the offer to
remove accessory structures as a component of any action by the Board of Zoning Appeals, and the
presence of non-conformities in the immediate area, creates characteristics which support the requested
variance.
With the above in mind and barring any concerns of the neighbors being made of record during the
disposition of the Petitioner’s request, Staff would not oppose the request to allow:
A. The continued existence of an accessory structure without a primary structure on the subject site,
with the Commitment that 1) no additional accessory structures be placed on the site, 2) no existing
accessory structures be enlarged or improved prior to the construction of a primary (residential)
structure, and 3) that, at a minimum, 240 square feet of existing accessory structures be removed
from the property within six (6) months of the grant of any variance;
B. A parcel which exceeds the Width to Depth Ratio of 3:1; and
C. A parcel which does not meet the minimum 2-acre requirement in the Rural Single-family
Residential District (R-1).
STAFF RECOMMENDATIONS
Staff recommends approval of the Development Standards Variances to provide:
A. The continued existence of an accessory structure without a primary structure on the subject
site, with the Commitment that 1) no additional accessory structures be placed on the site, 2) no
existing accessory structures be enlarged or improved prior to the construction of a primary
(residential) structure, and 3) that, at a minimum, 240 square feet of existing accessory structures
be removed from the property within six (6) months of the grant of any variance;
B. For a lot which exceeds the Width to Depth Ratio of 3:1; and
Zionsville Board of Zoning Appeals
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C. For a lot which does not meet the minimum 2-acre requirement in the Low-Density Single-Family
Residential Zoning District (R1), as filed.
RECOMMENDATION MOTION
I move that Docket #2020-34-DSV, a Petition for Development Standards Variances, to provide:
A. The continued existence of an accessory structure without a primary structure on the subject site,
with the Commitment that 1) no additional accessory structures be placed on the site, 2) no
existing accessory structures be enlarged or improved prior to the construction of a primary
(residential) structure, and 3) that, at a minimum, 240 square feet of existing accessory structures
be removed from the property within six (6) months of the grant of any variance;
B. For a lot which exceeds the Width to Depth Ratio of 3:1; and
C. For a lot which does not meet the minimum 2-acre requirement in the Low-Density Single-Family
Residential Zoning District (R1), be:
•

Approved, based on the findings and based upon the Staff Report and presentation.

•

Denied.

•

Continued to the April 7, 2021 Board of Zoning Appeals Hearing.

Procedural Notes:
1. As the Simpson Legal Open Drain crosses the subject property, the site could be subject to
additional development restrictions (limitations of size, placement, and floor elevation of
buildings). Dependent on the location of any contemplated improvements, approvals from the
Federal Emergency Management Agency, Indiana Department of Natural Resources, the Boone
County Surveyor, and / or the Town (in conjunctions with the Town’s Ordinance for Flood Hazard
Areas) may be necessary (specific to the SFHA).
2. Should the Variance be approved permitting the continued existence of an accessory structure
without a primary structure on the subject site, the Petitioner shall secure and Improvement
Location Permit for the accessory structure.
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2020-34-DSV
Petition No.:_____________________

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA
PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT
1.

The grant (will / will not) be injurious to the public health, safety, morals, and general welfare of the
community because:
The new garden shed is a significant improvement to the property and neighborhood and is
clearly more safe. It allows further property improvement which could not be accomplished
in the past. Notably, this includes new landscaping and cover for tools that can more
readily maintain the property and improve general welfare. This garden shed solves a
problem and improves the ability for property maintenance. Importantly it will allow
the demolition of other existing less attractive & aged sheds now seen from the street.

2.

The use or value of the area adjacent to the property included in the variance (will / will not) be affected in a
substantially adverse manner because:
The new garden shed and petition approval will allow enhanced values,improve and
beautify the property and allow for plans to build. The shed has a very low sightline
from all angles of view and would not be above any new home. It keeps a more natural
appeal that is consistent with the surrounding area. Importantly, it will allow
other more prominent existing structures (original land owner) to be eliminated/demolished.
This means a more appealing and natural view that is consistent with the surrounding area.

3.

Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships in the
use of the property because:
Current property had a house that was demolished just prior to my purchase, after 2000.
It also existed prior to 1998. The former Town Manager Mr. Ed Metro and his assistant
reviewed the property in 2010-2011 just prior to my purchase. They recommended I would be
"grandfathered" in as a "Lot of Record"(attached survey), and the lot would remain
usable for a new house in spite of the long narrow lot being less than 2 acres.
Subsequently, (12/2011), I had the county health dept. onsite to review & recommend
appropriate septic, well and access for planned improvement, as well as requirements
for permits for a future house. Their comments were favorable. This petition,if approved,
helps to move forward with improvements on the lot and eliminates hardship and hindrance.

DECISION
It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.
Adopted this

day of

, 20

10

.
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Indiana’s opioid crisis: From desperation to healing
ALEXA SHRAKE
& ISAAC GLEITZ
T H E S TAT E H O U S E F I L E .C O M

INDIANAPOLIS — After 10
years of drug addiction, Amber
Poe was desperate for a normal
life. One day she collapsed to
the floor in front of her probation officer and pleaded for
help. This was her first step to
recovery.
“From that point onward, I
developed this willingness that
I need to do something different — that my life is chaotic,
unmanageable — I’m broken,
I’m hopeless, I’m sick and tired,”
Poe said.
W h i le g r ow i ng up i n
Marengo, an Indiana town 30
minutes from Louisville, everyone around her used drugs.
She started getting high on
medications from her doctor

COVID
CONTINUED FROM A1

a week out,” she said. “However, some people opted to try
to look elsewhere to try to get
their vaccine earlier, which
they’re more than welcome to
do. If that particular time we
rescheduled them for wouldn’t
work, we’re certainly happy to
be able to look at other times
and dates.”
Some scheduled patients
were to get their second shot
of the Moderna vaccine, which
is scheduled at 28 days from
the first dose. Haughton said
there is a window to get the
second shot.
“People can get their second
vaccine any time between 28
and 42 days after their first,”
she said. “So there is some

when she was 25.
“I went to jail two or three different times and just could not
stay sober, and I didn’t know
what was wrong with me,” Poe
said.
When Poe was released from
jail in 2017, she sought treatment from The Break Away
Recovery in New Albany. She
later became program director at the Grace House, which
served women addicted to
drugs in her hometown until
its closing.
Poe is now director of the
Genesis House in Corydon, a
living space for people fighting substance abuse, and a
peer recovery coach with the
THRIVE addiction recovery
program of Scott County, an
area that fell victim to an HIV
outbreak in 2015 resulting from
widespread injection drug use.

She remembers vividly what
addiction was like. She made it
through the withdrawals and
the stigma.
“It’s bondage,” Poe said.
“You’re a slave to it.”
In the past several years,
many Indiana lawmakers have
tried to help people escape their
dependence on drugs. The fight
continues, with Rep. Robin
Shackleford, D-Indianapolis,
authoring House Bill 1153 this
session to fight the stigma surrounding people like Poe and
provide them with medical
support.
House Bill 1153 seeks to
improve mental health conditions and combat addiction
among Hoosiers who have
been incarcerated or hospitalized. It requires that treatment
centers provide a plan for continuing care when a patient is

released. It also requires the
Division of Mental Health and
Addiction to annually inspect
opioid treatment programs to
ensure federal and state law
are being upheld. Finally, it
calls for DMHA to establish
a mental health and addiction program that reduces the
stigma surrounding the disease
of addiction.
“We want to make sure that
the division of mental health
and addiction actually puts
together an anti-stigma program statewide that lets people
know it is OK if you want to get
help. There is help out there,”
Shackleford said.
The bill was referred to the
House Public Health Committee, chaired by Rep. Brad
Barrett, R-Richmond. The hearing has not been scheduled at
this time.

wiggle room and most people
don’t need to be worried about
getting their second vaccine
too late.”
Witham Health Services is
now reporting up to 50% of
staff have received the vaccine. That’s up from 40% two
weeks ago. Witham Health
Services Infection Control
Director Gene Davis said the
vaccination is not required
by the hospital. He also said
the number is based on vaccinations in the Witham clinic
only.
“ They can go to other
places,” Davis said. “If they
live in another county or say
they work here part time and
another facility part time,
they could actually go someplace else and get it and never
report it to us. They don’t have
to report their vaccination.”

The state knows which
health professionals have
been vaccinated, but does not
share that information with
the local facilities, Davis said.
“It’s completely optional
if they report it to their
employer,” he said. “We have
been giving the vaccination in
our facility and we know who
we have given it to. So we’ve
been tracking our numbers.”
Also, some staff members
may have already contracted
the COVID and are waiting to
allow others to get vaccinations since they may already
have antibodies against a second infection.
Some people are reacting to
the second dose, Davis said.
But that’s not always a negative thing.
“That is actually what we
call an immune response,”

Davis said. “Their body is
recognizing it after the second
dose and is actually building
up their immunity.”
Davis added the immune
response could be fever, headache or body aches within
the first 48 hours of the second shot. Not everyone will
experience those reactions.
However, coughing is different.
“If you develop respiratory symptoms, that is not an
immune response,” he said.
“That is when you need to
start thinking, ‘Maybe I need
to be checked out.’”
Witham officials are talking
about the next stages of the
clinic whether it continues or
not. The hospital was tasked
with vaccinating medical personnel in Boone, Clinton and
Montgomery counties.

STORM
CONTINUED FROM A1

“Yellow is just an advisory
that says, ‘Hey, it’s slick outside,’” Martin said. “Orange
puts a damper on some stuff.
We do a lot of research before
we go to a warning because it
affects businesses and people’s
income.”
Boone County Highway
Director Nick Parr said the
wind died down on Tuesday
and that made the biggest difference in the storm.
“I expected to be still
working on drifted in roads
(Wednesday),” Parr said. “I
was very grateful for all the
citizens who listened to the
warnings and stayed home
yesterday. It really helped us
get our work done a lot faster
without having to encounter
stuck and broke down vehicles.”
Parr added the most sig-

PUSH
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fraud from schools and companies “that will make empty
promises to your child.”

PROPOSED BUDGETS
Gov. Eric Holcomb proposed spending $377 million
on K-12 schools over the next
biennium, a slight increase,
similar to the House Republicans’ proposal to spend $378
million. However, the House
budget would spend far less
money on public schools than
Holcomb’s budget because
$66 million would be used
to expand the state’s school
voucher program.
House Speaker Todd Huston, R-Fishers, has repeatedly

nificant winter storm of his
15-year tenure was 2014 where
the snow was blowing every
day for almost a month.
“That is one we discuss
quite frequently around here
of things we learned from that
year,” he said.
There were some bright
spots and fun in the mix of
conditions. Many sledders hit
the slopes around the county.
Lebanon Parks Director John
Messenger said the hill at
Abner Longley Park was very
busy.
Debbie Strathers of Advance
said she likes to play jokes on
her grandsons, so she outfitted
a couple of snow shovels with
snow pants and boots. Then
she placed them upside down
in a drift.
“My grandson thought it was
his brother,” she said. “He said,
‘Mimi played a joke.’ I love
playing jokes with the grandkids. They will get even with
me, I know.”
defended school voucher
increases, saying “money
follows the student” and
emphasizing the need for parents to have choices.
House Bill 1005 would
expand eligibility for the
school voucher program and
create a new Education Scholarship Account program,
costing an estimated $33 million annually. Money sent to
charter schools and innovation
schools for student enrollment
would increase from $750 to
$1,250.
The scholarship account
would be available to special education students,
foster children and children
of active-duty service members. Funding could be used
for school expenses, such as
tuition or school supplies.

BOONE COUNTY
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Alcohol & Tobacco Commission
Legal Notice of Public Hearing
The Alcohol Beverage Board of
Boone County, Indiana will hold a
public hearing at 9:30 am on March
03, 2021 virtually through Microsoft
Teams, to investigate the propriety
of holding an alcoholic beverage
permit by the applicants listed
below.
Information on accessing the
virtual meeting can be found at
https://www.in.gov/atc/alcoholresources/alcohol-beverageinformation/#lbHearing.
RR0698420 Beer Wine & Liquor Restaurant (209) RENEWAL THE
TROPHY CLUB ,LLC 3887 N US
HWY 52 Lebanon IN D/B/A THE
TROPHY CLUB
DL0623829 Beer Wine & Liquor Drug Store RENEWAL WAL-MART
STORES EAST LP 2440 N
LEBANON ST Lebanon IN D/B/A
WALMART #1275 TIM SKINNER
3201
NW
AVIGNON
WAY
Bentonville,
President
DAVID
READING
6500
S
44TH
Bentonville, Secretary
RR0628286 Beer Wine & Liquor Restaurant (210-1) RENEWAL EM
8 INC 2470 N LEBANON ST,
SUITE A Lebanon IN D/B/A EL
MESON MEXICAN RESTAURANT
#8 DAVID GONZALEZ
7801
VALLEY STREAM DR Indianapolis,
President ANGELINA GONZALEZ
7801
VALLEY
STREAM
DR
Indianapolis, Secretary
DL0631284 Beer & Wine Dealer Grocery Store RENEWAL RICKER
OIL COMPANY INC. 4461 ALBERT
S. WHITE DRIVE Whitestown IN
D/B/A GETGO #7545 LAURA S.
KARET 608 SQUAW RUN ROAD
EAST Pittsburgh, President LORA
E. DIKUN 156 RIDGE VIEW ROAD
New Kensington, Secretary
RR0634928 Beer Wine & Liquor Restaurant
(210-1)
RENEWAL
JESSICA AVERITT, LLC 4 SOUTH
MAIN ST. Whitestown IN D/B/A LA
CAFE
RR0635939 Beer Wine & Liquor Restaurant (210) RENEWAL THE
CLUB AT HOLLIDAY FARMS, LLP
3650 S US 421 Zionsville IN D/B/A
HOLLIDAY FARMS
DL0632345 Beer Wine & Liquor Package Store NEW PLATINUM
GROUP LLC LOCATION PENDING
Thorntown IN
RR0637238 Beer Retailer Restaurant NEW WALKER FARMS
COMMERCIAL, LLC LOCATION
PENDING Whitestown IN D/B/A
[CONCEPT PENDING]
TLR-111 2/18 hspaxlp 1694123

NOTICE OF PUBLIC HEARING
BY THE TOWN OF ZIONSVILLE
BOARD OF ZONING APPEALS
Notice is hereby given of a Public
Hearing to be held by the Town of
Zionsville Board of Zoning Appeals
on Wednesday, March 3, 2021, at
6:30 p.m. in the Zionsville Town
Hall, 1100 West Oak Street,
Zionsville,
Indiana
46077
to
consider the following Petition:
2020-34-DSV, M. David Wright
requests a Development Standards
Variance to provide for or permit:
1) For the continued existence of
an accessory structure without
a primary structure on the
subject lot;
2) For a lot which exceeds the
Width to Depth Ratio of 3:1;
and
3) For a lot which does not meet
the
minimum
2-acre
requirement in the Rural
Single-family
Residential
District (R-1).
The property involved is more
commonly known as: 9495 E. CR
400 South, Zionsville, IN, and is
legally described as:
Part of the northeast Quarter of
the Northwest Quarter of Section
27, Township 18 north, range 2
East Eagle Township, Boone
County, Indiana. Described as
commencing at the NE corner of
NW quarter of Section 27, along the
approximate centerline of County
Line 400 south, and Section Line
south 88 49 35 West 37.60 to the
Point of beginning thence along a
West described line of the Roy Lee
Lafollette
and
Harriette
Roe
LaFollette Property recorded in
Deed Record 191, page 90 Boone
County Recorder's Office, South 00
03 46 East 714.50 feet, thence
along a north described one of said
LaFollette property, south 88 49 35
West 100.00 feet.
Thence along an East described
line of the Marvin Lee Short and
Debra J. Short Revocable Living
Trust property, recorded as the
instrument #201000002178. North
00' 03' 48'' West 714.50 feet, thence
along the approximate center line in
the county road 400 south, and the
section line north 88' 49' 35'' East,
100 feet to the Point of Beginning
containing 1.640 Acres.
A copy of the Petition for the
Development Standards Variance
and all plans pertaining thereto are
on file and may be examined prior
to the Public Hearing at Town Hall,
1100 West Oak Street, Zionsville,
Indiana,
46077,
or
at:
continued next column

http://www.zionsvillein.gov/231/Planning-EconomicDevelopment. Written comments in
support of or in opposition of the
Petition that are filed with the
Secretary of the Town of Zionsville
Board of Zoning Appeals prior to the
Public Hearing will be considered.
The Public Hearing is open to the
public. Oral comments to the
Petition for Development Standards
Variance will be heard at the Public
Hearing. The Public Hearing may
be continued from time to time as
may be found necessary.
If supported by Executive Order
and/or the Laws of the State of
Indiana, members of the public, will
be afforded the opportunity to
attend the Board of Zoning Appeals
Public Meetings via a form(s) of
electronic
communication
IF
indicated in the Agenda (as
amended from time to time)
associated with the Board of Zoning
Appeals Meeting. Additionally, upon
request, the Town of Zionsville will
provide auxiliary aids and services
in association with meetings and
hearings
occurring
in-person.
Please provide advance notification
to
Wayne
DeLong,
at
wdelong@zionsville-in.gov or 317873-5108, to ensure the proper
accommodations are made prior to
the meeting.
Chairman: John Wolff
Secretary: Wayne DeLong
TLR-125 2/18 hspaxlp 1691060
NOTICE OF PUBLIC HEARING
Notice is hereby given that
Michael J. Andreoli, Counsel for
Christopher
Brauer,
Petitioner/Owner of the property at
4736 S. Main St., Whitestown,
Indiana 46075, has filed a Petition
before
the
Whitestown
Plan
Commission,
which
Petition
requests a Zone Map Change for
the said property in order to rezone
the property from AG ALL,
Agricultural, to a PB - Professional
Business Zoning Classification, for
5.47 acres, more or less, located in
Whitestown,
Boone
County,
Indiana, in order to construct
professional business offices on the
property.
Said property is
described as:
Land situated in the County of
Boone, State of Indiana
A part of the Southwest Quarter of
Section 30, Township 18 North,
Range 2 East, Worth Civil
Township, Boone County, Indiana
more particularly described as
follows:
Beginning at the Southeast corner
of the Southwest Quarter of said
Section 30; thence South 89
degrees 12 minutes 51 seconds
continued next column

West (assumed bearing) 425.00
feet; thence North 00 degrees 04
minutes 39 seconds West 561.00
feet to the Southwest corner of the
property owned by Chapman,
Michael J. and Misty J. as recorded
in Inst. No. 2013-002489, dated
February 27, 2013 in the Office of
the Recorder of Boone County,
Indiana; thence North 89 degrees
12 minutes 51 seconds East 425.00
feet along the South line of said
property to the East line of said
Southwest Quarter; thence South
00 degrees 04 minutes 39 seconds
East 561.00 feet along said East
line to the Place of Beginning,
containing 5.473 acres, more or
less.
Commonly Known as:
4736 South Main Street
Tax Parcel ID:
018-04820-05
State Parcel ID:
06-08-30-000-007.001-019
This petition, File # PC21-002-ZA,
will come for hearing at 6:30 p.m. in
the Whitestown Municipal Complex,
6210 Veterans Drive, Whitestown,
Indiana 46075, on Monday, March
8, 2021.
In accordance with the Americans
With Disabilities Act, if anyone
wishes to attend the Public Hearing
on the above referenced matter and
is
in
need
of
reasonable
accommodation in order to hear,
present evidence, or participate in
the proceedings at the Public
Hearing on this matter, please
contact the Town Planner so
accommodation can be made. The
petition and file on this matter is
by
available
for
examination
contacting the Town Planner at
(317) 732-4535 or e-mail at
planning@whitestown.in.gov.
Comments regarding this petition
may be submitted at any time.
Information to be considered in the
Staff Report and distributed to the
WPC members in advance of the
meeting must be received seven (7)
days prior to the hearing and must
be
sent
to
planning@whitestown.in.gov
or
Whitestown
WPC,
Whitestown
Municipal Complex, 6210 Veterans
Drive, Zionsville, IN 46077.
TLR-123 2/18 hspaxlp 1694870
Indiana newspapers and the
Hoosier State Press Association
provide an online clearinghouse of
thousands of public notices. If you
missed it in print or want to find a
notice statewide, look online at IndianaPublicNotices.com.
For full public notice listings go to
IndianaPublicNotices.com.
IndianaPublicNotices.com.

Property Taxes rising? It's your
right to know...and it's the law.
Indiana newspapers are the
trusted source that your government uses to inform you about
decisions that affect your life.
Public notice advertisements –
also called legals – provide information about taxes, zoning, new
business and other areas your
government is involved in.
The good news is that this information is easily accessible to you
in print and online.
If you missed it in print or want to
find a notice statewide, look online
at IndianaPublicNotices.com.
Ping
STATE OF INDIANA
SS: COUNTY OF BOONE
IN THE BOONE CIRCUIT
COURT
CAUSE NUMBER:
06C01-2102-JT-000037
IN THE MATTER OF THE
TERMINATION OF THE PARENTCHILD RELATIONSHIP:
BP- DOB 7/18/2013
AND
MELISSA PING
(BIOLOGICAL MOTHER) AND
ANY UNKNOWN ALLEGED
FATHERS
SUMMONS FOR SERVICE BY
PUBLICATION & NOTICE OF
TERMINATION OF PARENTAL
RIGHTS HEARING
TO: Melissa Ping
Alleged Unknown Father
Whereabouts unknown
NOTICE IS HEREBY GIVEN to
the above noted parent whose
whereabouts are unknown, that the
Indiana
Department
of
Child
Services has filed a Petition for
Involuntary Termination of your
Parental Rights, and that an
adjudication hearing has been
scheduled with the Court.
YOU
ARE
HEREBY
COMMANDED to appear before the
Judge of the Boone Circuit Court,
310 Courthouse Square, Lebanon,
IN 46052 - 765-482-0530 for a(n)
Initial Hearing on 3/8/20201 at 8:30
am and to answer the Petition for
Termination of your Parental Rights
of said child.
You are further notified that if the
allegations in said petition are true,
and/or if you fail to appear at the
hearing, the Juvenile Court may
terminate
your
parent-child
relationship; and if the Court
terminates
your
parent-child
relationship you will lose all parental
rights,
powers,
privileges,
immunities, duties and obligations
including any rights to custody,
control, visitation, or support in said
continued page Ð

Take Notice. It's your right to
know...and it's the law.
Indiana newspapers are the
trusted source that your government uses to inform you about
decisions that affect your life.
Public notice advertisements –
also called legals – provide information about taxes, zoning, new
business and other areas your
government is involved in.
The good news is that this information is easily accessible to you
in print and online.
If you missed it in print or want to
find a notice statewide, look online
at IndianaPublicNotices.com.
For full public notice listings go
to IndianaPublicNotices.com.

Petition Number:

2021-02-SE

Subject Site Address:

614 N 1200 East, Sheridan

Petitioner:

John & Julia Chandler

Representative:

Michael E. Brannan

Request:

Petition for Special Exception to allow for an existing residential building
to remain in the Rural Agricultural Zoning District (AG).

Current Zoning:

Agricultural District (Rural)

Current Land Use:

Agricultural

Approximate Acreage: 2.5 acres
Zoning History:

Consolidated within Town of Zionsville’s jurisdiction in 2010. No prior
petitions are known.
2021-03-DSV (pending)

Exhibits:

Exhibit 1 – Staff Report
Exhibit 2 – Aerial / Location Map
Exhibit 3 – Proposed Site Plans
Exhibit 4 – Garage Elevations and Floor Plans
Exhibit 5 – Findings of Fact

Staff Presenter:

Wayne DeLong, AICP, CPM
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Petition #2021-02-SE

PETITION HISTORY
This Petition will receive a public hearing at the March 3, 2021, Board of Zoning Appeals
meeting. As of the writing of this report, Staff is not aware of any prior approvals being
considered and/or granted by the Boone County Area Plan Commission or Board of Zoning
Appeals related to this property acquiring special exceptions or variances of development
standards for residential and/or accessory uses.
PROPERTY HISTORY
The 2.5 acres associated with this petition have historically been utilized for residential
purposes. Per the Boone County Property Record Card, the parcel currently houses a circa 1997
residential dwelling and accessory uses. The dwelling was likely located on the property prior to
Boone County’s adoption of the ordinance language requiring that a Special Exception be
obtained through the Board of Zoning Appeals for residential structures proposed to be
constructed within an Agricultural zoning district.
The Petitioner has intentions to construct a 2nd accessory structure on the parcel with a pending
filing 2021-03-DSV also scheduled to be heard by the Board of Zoning Appeals (March 3, 2021).
PROCEDURAL – CONSIDERATION OF A SPECIAL EXCEPTION PETITION SEEKING APPROVAL FOR THE LOCATION OF
A DWELLING IN THE AGRICULTURAL DISTRICT
The Board of Zoning Appeals shall hear, and approve or deny, all requests for Special Exception
requests as provided for by the Zionsville Zoning Ordinance. A Special Exception may be
approved only upon written determination that:
(a) The proposed use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;
(b) The proposed use will not injure or adversely affect the adjacent area or property values
therein; and
(c) the proposed use will be consistent with the character of the District, land uses authorized
therein and the Town of Zionsville Comprehensive Plan.
Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

ANALYSIS
The single-family dwelling and accessory use(s) came into Zionsville’s jurisdiction with the 2010
consolidation of Union Township. While the existing residential use of the property is
considered a legal non-conformity, the applicant is requesting that a Special Exception be
granted to allow for the continued residential use of the property, as well as approval to
construct a 2nd accessory structure (pending filing 2021-03-DSV) on acreage zoned AG. The
purpose of the AG Agricultural District is to encourage agricultural operations while allowing for
limited residential development.
Zionsville Board of Zoning Appeals
March 3, 2021

Page 2 of 3

Exhibit 1
Petition #2021-02-SE

In the opinion of Staff, the Petition represents a limited presence of residential development in
the AG district as the proposed improvements are contemplated to be located over 200’ to the
closest existing structure to the north and over 400’ to the existing structure to the south, and
that the contemplated location is consistent with the development pattern on the east and west
sides of County Road 1200 East. Further, as the parcel contains an existing residential dwelling,
the petition serves to perpetuate an established use of the property.

RIGHT TO FARM / PROXIMITY TO THE AIRPORT
As stated in the Zoning Ordinance, the Applicant for a Special Exception acknowledges and/or
agrees that agricultural uses are permitted in the surrounding area, no agricultural or agribusiness operation in the area shall be or become a nuisance, and to not object to the
continuation of any such agricultural or agri-business operation in the surrounding area as long
as such operation does not constitute a nuisance. This acknowledgement will be required to be
reduced to writing as a part of the Petition process.
And, while the north-south runway of the Indianapolis Executive Airport is within approximately
.7 miles of the subject site, the Zoning Ordinance does not require any special notice or
restrictions associated with the proposed dwelling’s proximity to the facility. It is mentioned
here in this report only as a courtesy to the Petitioner. Further, Indiana Code stipulates
regulatory standards, in specific cases, related to noise sensitive construction and height
limitations (by example) per Sections 8-21-10-2 and 8-21-10-3. For additional information on
this topic, the Petition should contact the Indiana Department of Transportation, Airport
Section.
STAFF RECOMMENDATIONS
Staff recommends approval of the special exception Petition included in Docket #2021-02-SE,
subject to execution of the Right-to-Farm acknowledgement (as required by Ordinance).
RECOMMENDATION MOTION
I move that Docket #2021-02-SE, a Special Exception Petition in the Agricultural District for the
property located at 614 N 1200 East, Sheridan, be (Approved based upon the staff report and
the proposed findings / Denied / Continued) as presented (If approved, it shall be required that
the Petitioner execute the Right-to-Farm acknowledgement documentation).

Zionsville Board of Zoning Appeals
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Exhibit 3: Proposed Site Plan

Exhibit 4: Garage Floor Plans & Elevations

Exhibit 4: Garage Floor Plans & Elevations

Exhibit 4: Garage Floor Plans & Elevations

Exhibit 4: Garage Floor Plans & Elevations

2021-02-SE
Petition No.:_____________________
J. Chandler
TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA
PETITION FOR SPECIAL EXCEPTION
FINDINGS OF FACT

1. The proposed use will not be injurious to the public health, safety, comfort, community moral standards,
convenience or general welfare;
The property is improved by a single family residence and has been continuously occupied by the current
owners since being constructed ca. 1997.

2. The proposed use will not injure or adversely affect the adjacent area or property values therein; and
There will be no change in established use.

3. The proposed use will be consistent with the character of the District, land uses authorized therein and
the Town of Zionsville Comprehensive Plan.
Large lot single-family residential properties are are frequent within the AG zoning district generally as well
as in the immediate vicinity.

DECISION
It is therefore the decision of this body that this SPECIAL EXCEPTION petition is APPROVED/DENIED.
Adopted this

day of

, 20

.
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Petition Number:

2021-03-DSV

Subject Site Address:

614 N 1200 East, Sheridan

Petitioner:

John & Julia Chandler

Representative:

Michael E. Brannan

Request:

Petition for Development Standards Variance, to continue to allow a
single-family residence which:
1) Deviates from the minimum buffer yard setback; and
Petition for Development Standards Variance, to allow for the
construction of an accessory building which:
2) Deviates from the minimum buffer yard setback;
in the Rural Agricultural Zoning District (AG)

Current Zoning:

Agricultural District (Rural)

Current Land Use:

Agricultural

Approximate Acreage: 2.5 acres
Zoning History:

Consolidated within Town of Zionsville’s jurisdiction in 2010. No prior
petitions are known.
2021-02-SE (pending)

Exhibits:

Exhibit 1 – Staff Report
Exhibit 2 – Aerial / Location Map
Exhibit 3 – Proposed Site Plans
Exhibit 4 – Garage Elevations and Floor Plans
Exhibit 5 – Findings of Fact

Staff Presenter:

Wayne DeLong, AICP, CPM
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PETITION HISTORY
This Petition will receive a public hearing at the March 3, 2021, Board of Zoning Appeals
meeting. As of the writing of this report, Staff is not aware of any prior approvals being
considered and/or granted by the Boone County Area Plan Commission or Board of Zoning
Appeals related to this property acquiring special exceptions or variances of development
standards for residential and/or accessory uses.
PROPERTY HISTORY
The 2.5 acres associated with this petition have historically been utilized for residential
purposes. Per the Boone County Property Record Card, the parcel currently houses a circa 1997
residential dwelling and accessory uses. The applicant is seeking approval to construct an
accessory structure (garage) with finished living space. While the existing residential use of the
property is considered a legal non-conformity, the applicant is also requesting that a Special
Exception be granted to allow for the continued residential use of the property (pending filing
2021-02-SE).
PROCEDURAL – CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION
The Board of Zoning Appeals shall hear, and approve or deny, all variances from development
standards of the Zionsville Zoning Ordinance. A variance from development standards may be
approved only upon written determination that:
(a) The approval will not be injurious to the public health, safety, morals, and general welfare of
the community:
(b) The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner:
(c) The strict application of the terms of the zoning ordinance will result in an unnecessary
hardship in the use of the property.
Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.
ANALYSIS
The 2.5-acre parcel is currently improved with and currently occupied for single-family
residential purposes with a 3,360 +/- square foot, circa 1997, two-story single-family dwelling
and accessory uses. Not included in this square footage is the attached garage of 624 square
feet, an open framed porch of 240 square feet, and a 2nd open framed porch of 208 square feet
which are considered accessory uses as defined in the Zoning Ordinance. Additionally, the
parcel contains a circa 2000 detached shed of 160 square feet.
Per the filed information, the Petitioner wishes to memorialize the placement of the existing
single-family dwelling and intends to construct a 1,984 square foot detached garage (main level
1,120 sf and upper level 864 sf) primarily to store and maintain a hobby automobile currently
stored in the attached garage and to store equipment to maintain the property, as well as
Zionsville Board of Zoning Appeals
March 3, 2021

Page 2 of 5

Exhibit 1
Petition #2021-03-DSV

additional upper living space for visiting family. This would allow the petitioners daily use
vehicles to be parked in the attached garage, keeping them out of the elements. The petitioner
is aware this additional living space cannot contain improvements which would cause it to be
considered a 2nd primary dwelling by the Zoning Ordinance.
VARIANCE REQUESTS:
Section 194.111 (L) of the Zoning Ordinance identifies “Rural Bufferyard Requirements” within
zoning districts and describes “The buffer yard is a unit of yard together with the planting
thereon. Both the amount of land and the type and amount of planting specified for each buffer
yard requirement are designed to minimize nuisances between adjacent land uses. Buffer yards
shall be required to separate land uses from each other in order to eliminate or minimize
potential nuisances such as dirt, litter, noise, glare of lights, signs, and unsightly building or
parking areas, or to provide spacing to reduce adverse impacts of noise, odor or danger from
fires or explosions. Proposed uses in any district that are specifically agricultural, as defined
under “agriculture”, are exempt from providing buffer yards unless otherwise specified.”
The petitioner is requesting a reduction in the setback related to the contemplated construction
of an accessory structure. The proposed accessory building would not require variances for
height or square footage as it will be subordinate to the primary structure in both these
standards as required by the zoning ordinance.
Variance #1: Minimum Buffer Yard – Existing Single-Family Dwelling
As proposed, the petition seeks to memorialize relief from the side buffer yard setback to the
north associated with the existing single-family dwelling built circa 1997, likely prior to Boone
County’s adoption of the ordinance language requiring buffer yards between land uses. The
purpose of the buffer yard setback requirement, among other things, is to manage the
separation of improvements from property lines and/or the public way. In this particular case,
the northern buffer yard setback is approximately 30’ from the property line, when 40’ is
required for improvements, and has been such for 20+ years. The closest parcel potentially
impacted by the existing reduced setback to the north (650 N 1200 East – also zoned AG), is
both currently improved with and currently occupied for single-family residential purposes. If
the front yard setback of this dwelling was the same as the Petitioner’s, the primaries would
enjoy approximately 60 feet between dwellings. However, the adjacent dwelling sits much
closer (100+ feet) closer to CR 1200 East.
As proposed, Staff supports the existing deviation from the current Ordinance as 1) the
requested buffer yard setback is already established along the property line in question, and 2)
the surrounding area in terms of land use, size density and lot size is comprised of both singlefamily residential uses (to the north and south) who enjoy deviations from the buffer yard
setback requirements, agricultural operations, and undeveloped land.
Variance #2: Minimum Buffer Yard – Proposed Detached Accessory
As proposed, the petition seeks relief from the south side buffer yard setback associated with
the proposed accessory building (garage including conditioned living space). The purpose of the
setback requirement, among other things, is to manage the separation of improvements from
Zionsville Board of Zoning Appeals
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property lines and/or the public way. In this particular case, the southern buffer yard setback is
proposed to be 22’-10” from the property line, when 40’-0” is required, as the petitioner would
like to incorporate use of an existing parking pad, currently utilized to park everyday vehicles, in
this area for the location of the proposed accessory building.
As a part of the review process, Staff examines the established development pattern found in
the immediate area to the subject site, in an attempt to identify similarly situated properties
enjoying similar deviations. While the current Zoning Ordinance requires such restrictions, a
review of the development pattern found in the immediate area finds nearby home sites and
improvements to the home sites which enjoy the use of detached accessory structures (with
some in excess of the Zoning Ordinance buffer yard setback limitation) as well as several
development configurations which are not supported by the current Zoning Ordinance
(example: accessory uses with no primary, flag lots, percentages of accessory buildings, heights
of accessory buildings, non-conforming uses, and lots with reduced road frontage).
The adjacent parcel in closest proximity to the proposed reduced setback to the south (526 N
1200 East – also zoned AG), appears to be both currently improved with and currently occupied
for non-residential contractor purposes. The parcel includes an established tree line (tree farm)
of separation from the neighboring parcel and while the front yard setback of this accessory
building is similar to the petitioner’s, the structures enjoy approximately 350’ of separation.
Uniquely, the existence of mature deciduous trees within and along portions the common
property line to the south (and in proximity to the area contemplated to be improved with the
“Garage”) facilitates the placement of what is likely contemplated to be achieved by the Zoning
Ordinance in terms of screening.
As proposed, Staff supports the proposed deviation from the current Ordinance as 1) the
requested buffer yard setback is already established along the property line in question, and 2)
the surrounding area in terms of land use, size density and lot size is comprised of both singlefamily residential uses (to the north and south) who enjoy deviations from the buffer yard
setback requirements, agricultural operations, and undeveloped land. Staff would also be
agreeable to the justification of not requiring additional landscape buffering.
While zoned AG, it is likely not the intent, now or in the future, for the residential lots to the
north and south to be utilized for agricultural purposes in a manner that results in pesticides
and/or herbicides being applied at a rate and/or volume that is more commonly associated with
that of agricultural production fields. The two variance requests, in the opinion of Staff,
constitute reasonable deviations from the Zoning Ordinance and, given the location and size of
the Lot of Record, the contemplated placement of the improvements, and the presence of nonconformities in the immediate area (north and south), appears supportable with the
requirement that the non-conforming 160 sq. ft. detached shed (per petition currently utilized
to store lawn equipment) be removed from the lot.
With the above in mind and barring any concerns of the neighbors being made of record during
the disposition of the Petitioner’s request, Staff would not oppose the request to allow a
variance for the memorialization of the existing single-family dwelling’s reduced buffer yard
setback and for the construction of a new accessory structure to exceed the required side
buffer yard setback.
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STAFF RECOMMENDATIONS
Staff recommends approval of the Development Standards Variance #2021-03-DSV in the Rural
Agricultural Zoning District (AG), as filed.
RECOMMENDATION MOTION
I move that Docket # 2021-03-DSV Development Standards Variance to continue to allow a
single-family residence which:
1) Deviates from the minimum buffer yard setback; and
Petition for Development Standards Variance, to allow for the construction of an accessory
building which:
2) Deviates from the minimum buffer yard setback;
in the Rural Agricultural Zoning District (AG), be (Approved, based on the findings and based
upon staff report and presentation / Denied / Continued).
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Exhibit 3: Proposed Site Plan

Exhibit 4: Garage Floor Plans & Elevations
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2021-03-DSV
Petition No.:_____________________
J. Chandler
TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA
PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT
1.

The grant will not be injurious to the public health, safety, morals, and general welfare of the community
because:
Owner wishes to store vehicles and equipment indoors. Proposed garage would replace an existing open
air parking pad and will improve safety and security.

2.

The use or value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner because:
Area adjacent to the proposed garage has been planted by the adjoining property owner as a wooded
buffer. Proposed garage would be well screened from the adjoining property.

3.

Strict application of the terms of the zoning ordinance will result in unnecessary hardships in the use of
the property because:
Strict application would place the proposed garage in awkward proximity to the existing attached garage,
making both garages difficult to use. Strict application may also encroach upon and disturb the existing
septic system.

DECISION
It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.
Adopted this

day of

, 20

.
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